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THE  CANADIAN  PACIFIC  RAILWAY. 


INTRODUCTION. 

The  Company  have  caused  to  be  printed  in  this  pamphlet  the 
Eoyal  Letters  Patent  constituting  their  Charter  of  Incorpora- 
tion, and  embodying  the  agreement  between  them  and  the 
Government ;  together  with  the  legislation  of  the  Parliament  of 
Canada  specially  applicable  to  the  enterprise  and  to  the 
charter.  But  to  enable  the  ei.act  position  of  the  Company  to 
be  seen  with  the  least  possible  expenditure  of  time,  they  pro- 
pose to  state  in  a  summary  way  the  effect  of  this  legislation, 
and  of  the  letters  patent  issued  under  it,  in  so  far  as  they  con- 
fer upon  the  Company  any  advantages  or  privileges  useful  to 
the  undertaking. 

They  will  endeavour  to  make  this  statement  as  explicit  as 
possible,  and  in  such  order  that  the  general  features  of  the 
enterprise  may  be  seen  at  a  glance.  For  that  purpose  they 
will  consider  the  subject  in  the  following  order,  namely: 

1.  As  to  the  nature  and  extent  of  the  enterprise  itself,  and 
the  order  in  which  it  is  to  be  proceeded  with  and  completed. 

2.  As  to  the  organization  and  powers  of  the  Company. 

3.  As  to  the  benefits  hy  way  of  subsidy  which  the  Govern- 
ment of  Canada  havo  conferred  upon  the  Company. 

4.  As  to  the  powers  granted  to  facilitate  the  use  of  these 
advantages. 

5.  As  to  the  general  provisions  contained  in  the  Letters 
Patent. 

And,  lastly,  the  consequences  to  the  Company  in  the  event 
of  failure  to  perfoi*m  their  contract. 

Taking  the  subject  in  this  oi-der,  the  enterprise  which  the 
Company  havo  undertaken  is  in  effect  as  follows : — 

NATURE   AND   EXTENT. 

To  construct,  equip,  maintain  and  work  a  railway  from 
some  point  on  the  south   shore  of  Lake  Nipissing  to  some 

Eoint  on  the  shore  of  the  Pacific  Ocean  :  together  with 
ranches  from  the  main  line,  from  some  point  in  the  Province 
of  Manitoba,  to  the  southern  boundary  line  of  the  Dominion; 
and  from  some  point  on  the  main  lino  between  Lake  Superior 
and  Fort  Garry,  to  some  point  on  Lake  Superior.    The  termini 
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fend  cou]*s6  of*  the  !ftailway  and  branches,  to  he  determined  ty 
the  Government  of  Canada.  The  llailway  and  branches  thus 
provided  for,  are  divid'd  into  five  sections  : 

The  Eastern  Section :  extending  from  the  eastern  terminus 
to  Red  River. 

The  Lake  Superior  Section:  extending  from  some  point 
on  the  eastern  section  to  Lake  Superior. 

The  Central  Section  :  extending  from  Red  River  to  a  point 
in  tlie  longitude  of  Fort  Edmonton. 

The  Manitoba  Section :  extending  from  the  main  line  in  the 
Province  of  Manitoba  to  the  boundary  of  the  United  States. 

The  Western  Section :  extending  from  a  point  in  the  longi- 
tude of  Fort  Edmonton  to  the  Pacific  coast. 

The  manner  in  which  the  Railway  is  to  be  constructed  and 
worked,  the  materials  to  be  used  in  it,  and  the  description 
and  capacity'  of  its  locomotives  and  other  rolling  stock,  are  all 
to  be  settled  by  agreement  L^.ween  the  Governm'jnt  and  the 
Company.  If  they  fail  to  agree,  these  points  are  to  be  decidetl 
by  arbitrators.  And  the  Union  Pacific  Railway  of  the  United 
States  is  fixed  upon  as  an  approximate  standard  whereby  such 
matters  are  to  be  regulated  ;  with  the  exception  of  minor  de- 
tails found  objectionable,  and  the  alignments  and  grades;  the 
latter  of  which  are  to  be  as  favorable  as  the  nature  of  the 
country  will  admit  of,  without  undue  expenditure. 

The  order  in  which  , he  Railway  is  to  be  proceeded  with  and 
completed  is  thus  described  in  the  Charter :  "  The  construction 
of  the  Railway  is  to  be  commenced  simultaneously  from  the 
Pacific  Ocean,  eastward,  and  from  a  point  in  the  Province  of 
Ontario,  to  bo  determined  by  the  Government,  westward,  on 
or  before  the  20th  of  July,  1873.  The  Manitoba  Section  is  to 
bo  completed  by  the  3 1st  of  December,  1874.  The  Lake 
Superior  Section,  and  such  portion  of  the  eastern  section  as 
shall  be  required  to  complete  the  connection  betw^een  Lake 
Superior  and  Red  River,  are  to  be  finished  by  the  31st 
December,  1876.  The  Eastern  and  Western  sections  are  to  bo 
proceeded  with  simultaneously.  And  the  Company  are  bound  to 
pro-ecute  the  work  of  construction  with  due  diligence,  and  to 
compieie  the  whole  Railway  on  or  before  the  20th  of  July, 
1&81 ;  unleis  that  period  be  by  Act  of  Parliament  enlarged." 

ORGANIZATION    OF   THE   COMPANY. 

The  Company  are  organized  upon  a  subscribed  capital  of 
ten  million  dollars,  of  which  one  million  is  placed  in  the  hancU 
of  the  Receiver  General  of  the  Dominion,  to  serve  as  a  guarantee 
for  the  bonaJidt>4  of  the  parties;  and  with  the  remainder  of  the 
subscribed  stock  to  serve  as  security  to  the  Government  for 
the  performance  by  the  Company  of  their  agreement.  The 
Stockholdoru  of  the  Company,  who  are  the  persons  with  whom 
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^c  (government  contracted  in  the  first  instance,  are  not  to 
divest  themselves  of  their  stock  without  the  express  consent  of 
Ihe  Government  and  of  the  Directors ;  and  further  calls  are 
iprohibited  for  the  time  being,  in  order  that  the  stock  may 
constitute  a  guarantee  fund  in  the  interest  of  the  public,  for 
^e  entire  performance  of  the  contract. 

The  Directors  are  thirteen  in  number,  of  whom  seven  con- 
^Ptute  a  quorum.  If  a  quorum  be  present,  the  absent  directors 
vote  by  proxy,  such  proxy  to  be  held  by  one  of  those 
ssent,  and  each  director  being  competent  to  hold  only  one 
)xy.  The  directors  retire  in  the  proportion  of  about  one- 
|lrd  in  each  year;  the  retiring  directors,  however,  being 
l^lgible  for  re-election. 

'|The  Company  have  ample  powers  for  the  regulation  of  their 
li|ternal  economy  by  by-laws. 

THE   LAND    AND  JIONEY  SUBSIDIES. 

ItThe  Government  of  Canada  grants  in  aid  of  the  main  line 
<jij|:ailway,  fifty  million  acres  of  land,  and  in  addition,  twenty 
^p)usand  acres  per  mile  for  the  Manitoba  section,  and  twenty- 
W^5  thousand  acres  per  mile  for  the  Lake  Superior  section. 
^e  total  grant,  therefore,  amounts  to  about  fifty-five  million 
aiifesof  land.  As  regards  the  Province  of  Ontario  and  British 
Columbia,  the  Company  are  bound  to  take  lands  in  those  Pro- 
vjiices  in  aid  of  the  portion  of  the  Railway  lying  within  their 
iximndaries.  That  is  to  say,  in  British  Columbia  from  a  tract 
extending  twenty  miles  on  each  side  of  the  Railway,  and  in 
Ontario  wherever  that  Province  shall  vote  to  allot  it. 

As  respects  the  land  within  the  territory  of  the  Dominion, 
it  i|3  selected  in  the  following  manner : — 

i.  It  is  laid  out  in  blocks  not  exceeding  twenty  miles  in 
depth  on  each  side  of  the  main  line,  and  not  less  than  six  nor 
more  than  twelve  miles  in  width,  alternating  with  blocks  of  like 
deptn  and  width,  reserved  by  the  Government.  But  the  Com- 
pany are  not  bound  to  receive  as  part  of  this,  or  any  other  grant 
rrom  the  Dominion  under  the  Act,  any  lands  unfit  for  settle- 
ment, beyond  one  mile  in  depth  from  the  Railway. 

2.  The  deficiency  in  the  amount  of  land  grant,  after  deduc- 
tion of  the  quantity  lying  along  the  line  of  railway,  and  of  any 
reserved  or  located  lands;  and  any  deficiency  in  the  land 
which  may  bo  granted  by  the  Province  of  Ontario ;  for  the 
section  running  through  Ontario;  shall  consist  of  such  land  as 
shall  bo  found  east  of  the  Rocky  Mountains,  between  parallels 
49  and  57  of  north  latitude.  The  Company  are  not  bound 
to  receive  any  lands  in  this  district  which  are  not  of  the  fair 
iwrfrago  quality  of  the  lands  in  the  sections  of  country  lying 
wUbin  those  limits  best  adapted  for  settlement.  And  the  lands 
4^  to  be  laid  out  in  alternate  blocks  on  each  side  of  a  common 


iront  line  or  lines ;  and  as  nearly  as  may  be,  contiguous  to  thd 
lands  granted  along  the  main  lino  of  tho  Eailway,  and  to  iho 
Lake  Superior  section. 

Tho  right  of  way  through  Dominion  lands  is  also  granted 
to  the  Company,  and  they  are  allowed  to  take  for  that  purpose 
a  greater  width  of  land  than  is  permitted  by  the  Railw:;y  Act. 

The  Company  also  are  authorized  to  take  from  public  lands 
adjacent  to  or  near  the  railway,  aU  materials  neeejjsary  or 
useful  for  its  construction  ;  and  also  a  greater  extent  of  land 
for  stations,  depots,  workshops,  buildings,  wharves,  harbors  and 
roadways,  and  for  screens  against  snow,  than  is  permitted  by 
the  Railway  Act;  subject  to  allowance  by  the  Government. 

The  money  subsidy  consists  of  a  grant  of  thirty  million 
dollars.  The  land  is  granted,  and  the  money  paid,  from  time 
to  time  by  instalments,  as  any  portion  of  the  Railway  is  pro- 
ceeded with,  in  proportion  to  the  length,  difficulty  of  construc- 
tion, and  cost  of  such  portion ;  the  land  at  intervals  of  six 
months,  and  tho  money  at  intervals  of  one  month.  And  for 
the  purpose  of  facilitating  the  allotment  of  the  money  and 
lands,  the  Railwaj' is  to  be  divided  into  convenient  sections; 
and  as  soon  as  sufficient  information  has  been  obtained 
respecting  tho  difficulty  and  cost  of  construction  of  such  sec- 
tions, the  proportion  of  land  and  money  subsidy  applicable  to 
each  of  them  is  to  be  determined  by  agreement  betv/een  tho 
Government  and  the  Company;  subject  to  arbitration  in  case 
of  any  question  arising,  as  is  provided  respecting  the  con- 
struction and  running  of  the  railway. 

The  land  and  money  subsidies  therefore  may  be  summed  up 
as  follows : — 

1.  Fifty-five  million  acres  of  land  to  be  taken  from  the 
territory  through  Avhich  the  railway  passes  and  along  its  line, 
in  tho  manner  indicated  by  the  charter :  deliverable  to  the 
railway  Company  at  intervals  of  six  months  according  te  the 
length,  difficulty  of  construction,  and  expenditure  upon  tho 
railway. 

2.  Thirty  million  dollars  payable  to  the  Company  at  inter- 
vals of  one  month,  in  similar  proportions  to  the  land  grant : — 
from  which,  however,  must  be  deducted  the  expense  of  the 
survey,  which  has  been  proceeding  during  a  part  of  the  last 
two  years. 

3.  Very  extensive  powers  in  respect  to  land  for  railway 
depots,  stations,  wharves,  screens  against  snow,  and  like  pur- 
poses. 

The  details  of  these  gf-ants  are  regulated  in  a  manner  favor- 
able to  the  Company.  The  Government  undertakes  to  extin- 
guish tho  Indian  title  if  any  such  be  claimed;  and  it  is  pro- 
hibited from  selling  the  land  it  retains  except  at  such  prices 
as  shall  bo  from  time  to  time  adjusted  between  it  and  the 
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Company:  and  at  an  average  upset  price  of  not  lesa  than  $2.50 
per  acre,  unless  otherwise  agi*eed  to  by  the  Company ;  or  unless 
the  Company  sell  their  own  lands  at  a  lower  average  price. 

THE   POWERS   RESPECTINQ   THE   SUBSIDIES. 

Ample  powers  are  provided  in  the  Charter  for  the  advan- 
tageous use  of  the  subsidies.  The  Company  are  authorized  to 
create  by  By-law,  a  Board  of  Trustees,  to  consist  of  three 
persons,  chosen  and  removable  at  pleasure ;  one  ly  the 
Government,  one  by  the  Directors,  and  one  by  or  on  behalf  of 
the  bondholders.  Any  vacancy  in  this  Board  to  be  filled  by  the 
body  which  originally  made  the  ajipointment  of  the  reiiring  or 
deceased  Trustee. 

The  Board  of  Trustees  may  be  authorized  to  receive  from 
the  Government  the  money  subsidy  of  thirty  million  dollars  as 
earned,  net  proceeds  of  the  sales  or  leases  of  lands,  and  any 
other  subsidies  or  aids  that  may  be  granted  to  the  Company 
by  the  Government  of  any  Province,  or  by  any  miniicipal  or 
other  corporation. 

They  are  to  hold  these  funds  in  trust  to  pay  the  expenses  of 
the  trust,  and  to  invos.t  the  balance  in  the  securities  pointed 
out  by  the  Charter,  These  securities  and  investments  are  ^o 
form  a  fund  wherewith  to  pay  the  bonds  of  the  Company  and 
interest.  And  upon  the  duties  and  powers  of  the  trustees 
being  fixed  by  a  By-law,  and  any  agreement  or  contract 
made  with  bondholders  on  the  strength  of  which  an  advance 
is  received  by  the  Company,  the  Company  and  the  trustees 
cease  to  have  power  any  longer  to  atlect  the  securities  of  the 
Company  by  any  act  of  theirs.  In  addition  to  the  duties  thus 
imposed  upon  the  Board  of  Trustees,  it  is  provided  that  they 
should  conform  to  any  order  of  the  direction  respecting  the 
performance  of  their  duties,  which  may  be  concurred  in  by 
the  Company  and  by  the  bondholders.  And  further,  that  they 
shall  have  such  further  and  other  powers  as  may  bo  conferred 
upon  them  by  any  By-law  of  the  Company  not  contrary  to  the 
Charter  and  approved  of  by  the  Government. 

The  land  is  to  be  managed  and  disposed  of  by  the  Commis- 
sioners or  Agents  appointed  by  the  Company  with  such  powers 
as  shall  be  regulated  by  By-law.  And  the  Company  is  obliged 
to  render  to  the  Board  of  Trustees  yearly  accounts  of  all  tales, 
leases  or  other  disposition  of  lands,  and  to  remit  to  the 
trustees  the  net  proceeds  thereof,  after  deduction  of  cost  of 
management  and  sale,  which  cost  it  is  provided  shall  never 
exceed  ten  per  cent,  of  the  gross  profits.    . 

GENERAL    PROVISIONS. 

The  Company  have  ample  powers  to  keep  stock  and  bond 
registers  and  transfer  books  in  London,  and  to  make  arrange- 
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ments  for  the  registration  and  transfer  of  shares  and  bonds 
there. 

They  are  allowed  to  make  promissory  notes  and  bills  under 
reasonable  restrictions. 

They  are  permitted  to  make  arrangements  with  any  other 
incorporated  Railway  Company  in  Canada,  or  in  the  United 
States,  for  advantageous  connections,  and  the  mutual  inter- 
change of  traffic;  or  for  the  lease  or  acquisition  of  other 
railways,  the  whole  subject  to  the  approval  of  the  Govern- 
mont. 

They  are  authorized  to  build  a  telefi;raph  line,  and  to  trans- 
mit messages  thereon  for  the  public,  if  they  see  fit  so  to  do. 

They  are  authorized  to  issue  lx)ii<ls  constituting  a  charge  on 
thoir  lands  and  revenue-*,  and  on  ihe  Eailway  and  its  appur- 
tences,  to  an  extent  not  exceeding  forty  thousand  dollars  a 
mile,  unless  such  limit  be  increased  by  Government. 

They  are  authorised  to  have  agents  in  England  for  the  pay- 
ment of  their  dividends,  and  for  transfers  of  stock  and  bonds 
there. 

Thej'^are  authorised  to  make  By-laws  which  require  to  bo 
approved  of  by  the  Government,  to  regulate  the  u.»tails  of 
almost  all  the  matters  with  which  they  are  authorii-od  to  deal. 

THE  CONSEQUENCES  TO  THE  COMPANY  IN  THE  EVENT   OP  FAILURE 
TO   PERFORM   ITS   AGREEMENT. 

If  the  Company  have  not  by  the  first  of  January,  1874, 
made  arrangements  to  the  satisfaction  of  the  Government,  for 
raising  the  money  required  for  the  construction  and  working 
of  the  Railway,  the  Government  may  by  proclamation  issued 
at  any  time  on  or  before  the  first  of  May,  1874,  declare  the 
Charter  and  all  agreements  made  thereunder  null  and  void. 

Montreal,  Ist  March,  1873. 
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CANADA. 

VICTORIA,  BY  THE  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Defender  of  the  Faith,  etc.,  etc. 

To  all  whom  these  presents  shall  come  GREETING  : 

WHEREAS,  by  an  Act  of  the  Parliament  of  Canada, 
passed  in  the  thirty-fifth  year  of  our  reign,  entitled  "An 
Act  respecting  the  Canadian  Pacilic  Railway,"  it  is 
provided,  upon  the  considerations  therein  declared, 
that  a  Railway,  to  be  called  "  The  Canadian  Pacific 
Railway,"  should  be  made,  in  conformity  w?th  the  agree- 
ment referred  to  in  the  preamble  to  the  said  Act,  and 
should  extend  from  some  point  on  or  near  Lake  Nipissing 
and  on  the  south  shore  thereof,  to  some  point  on  the 
shore  of  the  Pacific  Ocean ;  both  the  said  points  to  be 
determined  by  the  Governor  in  Council,  and  the  course 
and  line  of  the  said  Railway  between  the  said  points 
to  be  subject  to  the  approval  of  the  Governor  in 
Council. 

AND  WHEREAS,  it  is,  by  the  said  Act,  further  pro- 
vided, that  the  Government  of  Canada  might  further 
agree  with  the  Company  with  whom  they  shall  have 
agreed  for  the  construction  and  working  of  the  said 
railway,  for  the  construction  and  working  of  a  branch 
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line  of  railway,  from  some  point  on  the  railway  first 
therein  before  mentioned,  to  some  jwint  on  Lake  Su- 
perior in  British  territory  ;  and  for  the  construction  and 
working  of  another  branch  line  of  railway  from  sora^ 
point  on  the  railway  first  mentioned,  in  the  P'  .uce 
of  Manitoba,  to  some  point  on  the  lino  ^^ '  .jen  that 
Province  and  the  United  States  of  America,  the  said 
points  to  be  determined  by  the  Governor  in  Council ; 
and  that  such  branch  lines  of  railway  should,  when 
60  agreed  for,  be  held  to  form  part  of  the  railway  first 
thereinbefore  mentioned,  and  portions  of  The  Canadian 
Pacific  Railway. 

AND  WHi.REAS,  amongst  other  things,  it  is  by  the 
said  Act  in  effect  provided,  that  if  there  should  be  no 
company  either  incorporated  originally  lor  the  construc- 
tion of  the  whole  line  of  railway,  or  formed  out  of  two  or 
more  companies  for  that  purpose,  or  if  the  Government 
could  not  agree,  or  did  not  deem  it  advisable  to  agree, 
with  any  such  company  for  the  construction  and  work- 
ing of  the  whole  line  of  railway  under  the  said  Act,  or 
if  the  Government  should  be  of  opinion  that  it  would 
be  more  advantageous  foe  the  Dominion,  and  would 
better  ensure  the  attainmeu^  of  the  purposes  of  the  said 
Act,  that  a  Company  shcuk'.  be  incorporated  by  Charter 
as  therein  provided,  then  if  there  should  be  persons 
able  and  willing  to  form  such  Company,  and  having  a 
subscribed  capital  of  at  least  ten  million  dollars,  secured 
to  the  satisfaction  of  the  Governor  in  Council,  and  ready 
to  enter  into  such  agreement  with  the  Government  for 
the  construction  and  running  of  the  said  railway,  the 
Governor  should  have  power,  upon  the  conditions  in 
the  said  Act  mentioned,  to  grant  such  persons,  and  those 
who  should  be  associated  with  them  in  the  undertaking, 
t>,  Charter  embodying  the  agreement  made  with  such 
persons  which  should  be  binding  on  the  Company  and 
80  much  of  the  said  Act,  and  of  the  Railway  Act  (as 
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"uch  Railway  Act  was  modified  jjy  any  Act  of  the  now 
last  Session,  with  reference  to  any  liiiilway  to  be  con- 
structed under  such  Act  on  any  of  the  lines  or  between 
any  of  the  points  mentioned  in  the  said  Act  now  in 
recital)  as  should  be  ai^reed  upon  between  the  Grovern- 
ment  and  such  Company ;  and  that  such  charter  being 
published  in  the  Carmda  Gazelle,  with  any  order  or 
orders  in  Council  relating-  to  it,  should  in  so  far  as  it  is 
not  inconsistent  with  the  said  recited  Act,  have  force 
and  ellect  as  if  it  were  an  Act  of  the  rarliament  of 
Canada. 

AND  "WHEREAS,  the  Government  has  failed  to  in- 
duce the  two  companies  incori^orated  by  Parliament 
during-  its  last  Session  for  tlie  purpose  of  constructing 
the  railway,  to  form  one  Company,  and  do(  >  not  deem 
it  advisable  to  agree  with  either  of  the  said  two  Com- 
panies for  the  construction  of  the  railway,  and  is  of 
opinion  that  it  will  be  more  advantageous  for  the  Domi- 
nion, and  will  better  ensure  the  attainment  of  the 
purposes  of  the  Act  first  al)0\o  mentioned,  that  a  com- 
pany shall  be  incorjiorated  by  charter  as  in  such  Act 
provided :  ' 

AND  WHEREAS,  Sir  Hugh  Allan,  of  the  city  of 
Montreal,  Knight ;  Tlie  Honorable  Adams  George  Archi- 
bald, of  the  city  of  Halifax,  C.  M.  G,,  a  member  of  the 
Queen's  Privy  Council  for  Canada  ;  The  Honorable 
Joseph  Octave  Beaubien,  of  Montmagny,  Commissioner 
of  Crown  Lands  in  the  Province  of  Quebec  ;  Jean  Baptis- 
te  Beaudry,  of  the  city  of  Montreal,  Esquire ;  Egerton 
Ryerson  Burpee,  of  the  city  of  Saint  John,  Esquire ; 
Frederick  William  Cumberland,  of  the  city  of  Toronto, 
Esquire ;  Sanford  Fleming,  of  the  city  of  Ottawa,  Esquire; 
Robert  Newton  Hall,  of  the  town  of  Sherbrooke, 
Esquire  ;  The  Honorable  John  Sebastian  Helmcken, 
of  the  city  of  Victoria;  Andrew  McDermot,  of  the  town 
of  "Winnipeg,  Esquire ;  Donald  Mclnnes,  of  the  city  of 
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Kamilton,  Esquire ;  "Walter  Shanly,  at  present  of  the 
town  of  North  Adams,  in  the  United  States  of  America, 
Esquire ;  and  John  Walker,  of  the  city  of  London,  in 
the  Province  of  Ontario,  Esquire ;  have  shewn  them- 
selves to  be  able  and  willing  to  form  such  Company  for 
the  construction  and  working  of  the  railway  and 
branches ;  and  have  subscribed  a  capital  sum  of  ten 
million  dollars,  secured  to  the  satisfaction  of  the 
Grovernor  in  Council,  and  have  so  subscribed  the  same 
in  the  proportions  following,  that  is  to  say  :  |3,846,000, 
or  nearly  five-thirteenths,  in  the  Province  of  Ontario ; 
$3,076,800,  or  nearly  four-thirteenths,  in  the  Province 
of  Quebec,  and  $769,300,  or  upwards  of  one-thirteenth, 
in  each  of  the  Provinces  of  Nova  Scotia,  New  Brunswick, 
Manitoba  and  British  Columbia,  respectively ;  And  are 
ready  to  enter  into  an  agreement  with  the  Grovernment 
for  the  construction  and  working  of  the  railway  and 
branches ;  and  the  Government  has  agreed  with  the 
said  persons  for  the  construction  and  working  of  the 
railway  and  branches. 

AND  "WHEREAS,  the  agreement  so  made  and  en- 
tered into  between  the  said  persons  and  the  Govern- 
ment, is  embodied  in  this  Our  Royal  Charter, 

NOW,  THEREFORE,  KNOW  YE,  that  WE,  of  our 
especial  grace,  certain  knowledge,  and  mere  motion, 
and  in  pursuance  of  the  power  vcRted  in  us  by 
the  Act  hereinbefore  in  part  recited,  do  ORDAIN, 
GRANT  AND  DECLARE,  that  the  said  Sir  Hugh 
Allan  ;  Honorable  Adams  George  Archibald ;  Hon- 
orable Joseph  Octave  Beaubien ;  Jean  Baptiste  Beau- 
dry,  Esquire ;  Egerton  Ryerson  Burpee,  Esquire ; 
Frederick  William  Cumberland,  Esquire ;  Sanford 
Fleming,  Esquire;  Robert  Newton  Hall,  Esquire; 
Honorable  John  Sebastian  Heimcken;  Andrew  McDer- 
j&ot,    Esquire  ;    Donald    Mclnncs,   Esquire ;    Walter 


Shanly,  Esquire ;  and,  John  "Walker,  Esquire  ;  tofr-ether 
with  all  such  persons  as  shall  become  associated  with 
them  in  the  undertaking,  for  the  purposes  herein 
mentioned,  shall  be  and  are  hereby  constituted,  a  body 
corporate  and  politic,  b)^  the  name,  style  and  title  of 
'•  The  Canadian  Pacific  Railway  Company,"  and  by 
that  name,  they  and  their  successors  shall  and  may  have 
continued  succession ;  and  be  capable  of  contracting 
and  being  contracted  with,  of  sueing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being 
answered  unto  in  all  courts  and  places  whatsoever, 
in  all  manner  of  actions,  suits,  complaints,  matters 
and  causes  whatsoever.  And  that  they  and  their 
sucessors  may  and  shall  have  a  common  seal,  and  may 
change  and  alter  the  same  at  their  will  and  pleasure ; 
and  also  that  they  and  their  successors,  by  the  name  of 
•'  The  Canadian  Pacific  Railway  Company,"  shall  be  in 
law  capable  of  taking,  purchasing,  and  holding  to  them 
and  their  successors,  any  estate,  real,  personal,  or  mixed, 
to  and  for  the  use  of  the  Company,  and  of  selling,  con- 
veying, leasing  or  otherwise  departiiig  therewith,  for 
the  benefit  and  on  the  account  of  the  Company,  from 
time  to  time,  as  ^hey  shall  deem  expedient  or  nec<:>s^  iry, 
subject  to  the  prorisions,  restrictions  and  liKatations 
hereinafter  contained. 

Stock. 

2.  AND  WE  DO  FURTHER  ORDAIN  AND  DE- 
CLARE that  the  capital  stock  of  the  Company  shall  be 
ten  million  dollars,  which  shall  i^ot  be  increased  but  by 
Act  of  Parliament  (such  capital  stock  having  been  al- 
ready subscribed  as  aforesaid),  to  be  Iveld  in  shares  of  one 
hundred  dollars  each,  which  shall  in  all  respects  be 
deemed  personal  property,  and  ten  per  centum  there- 
on shall  be  paid  into  the  hands  of  the  Receiver-Gene- 
ral of  Canada,  in  money  or  Canadian  Government  secu- 
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rities,  within  one  month  after  the  date  of  these  presents, 
to  remain  in  his  hands  until  otherwise  ordered  by  Par- 
liament. And  the  interest  received  by  the  Receiver- 
General  from  the  investment  of  such  money  and  from 
such  securities  shall  be  paid  to  the  Company  as  re- 
ceived, until  he  shall  be  authorized  by  the  Government 
to  withhold  and  retain  the  same  by  reason  of  some 
default  incurred  by  the  Company  in  the  performance 
of  the  conditions  of  this  Charter,  or  of  any  subsequent 
agreement  between  the  Government  and  the  Com 
pany. 

3.  That  the  shares  of  the  said  capital  stock  shall,  after 
the  first  deposit  thercoi  has  been  paid,  be  transferable  ; 
but  no  transfer  made  within  six  years  from  the  date 
hereof  shall  be  valid  or  eliectual,  unless  it  be  made  with 
the  consent  of  the  Government,  and  of  the  Directors, 
and  recristerei  in  the  books  to  be  kept  ])y  the  Company 
for  that  purpose ;  nor  after  six  years,  unless  it  be  made 
with  the  consent  of  the  Directors,  and  registered  as 
aforesaid.  And  in  the  event  of  tlie  right  of  property 
in  any  of  the  shares  in  the  Capital  Stock  of  the  Company 
becoming  transmitted  otherwise  than  ])y  direct  transfer, 
the  person  claiming  the  same  shall  be  bound  to  establish 
such  claim  in  the  manner  provided  for  the  transmission 
of  Bank  Stock  by  the  Act  34  Vic,  cap.  71,  intituled,  "An 
Act  respecting  Banks  and  Banking."  And  in  the  event 
of  the  bankruptcy  or  insolvency  of  any  holder  of  any 
shares  not  fully  paid  up,  or  of  the  sale  thereof  under 
execution,  siK:h  shares  nhall  be  ipao  facto  forfeited,  but 
the  Compa!).y  shall  pay  the  purchaser  of  such  shares,  or 
the  Assignee,  or  other  representative  of  such  Share- 
holder, for  such  shares  at  the  current  value  thereof. 

4.  That  no  call  (shall  be  made  upon  the  stock  C'  the 
Company  beyond  or  above  the  iirst  deposit  of  t  v.  )er 
centum  thereon,  save  as  in  this  clau  .e  m.-ntioiied, 
and  the  balance  of  ninety  per  centum  thoreol  shall  not 


be  called  up  until  after  the  expenditure  of  the  money 
to  be  raised  upon  the  bonds  of  the  Company  or  other- 
wise, as  hereinafter  authorized  and  provided ;  butsuch 
balance  shall  remain  as  a  security  to  the  Government 
for  the  final  completion  and  equipment  of  the  railw^ay. 
After  such  expenditure  the  Directors  may,  from  time 
to  time,  if  necessary,  with  the  approval  of  the  G-overn- 
ment,  call  upon  the  shareholders  for  such  instalments 
upon  each  share,  and  in  such  proportion  as  the  Direct- 
ors may  see  fit ;  except  that  no  such  instalments  shall 
exceed  ten  per  centum  on  the  subscribed  capital,  and 
that  ninety  days'  notice  of  the  time  fixed  for  the  pay- 
ment thereof  shall  be  given  in  such  manner  as  the 
Directors  shall  think  fit.  And  such  calls  shall  not  be 
made  more  frequently  than  once  in  ninety  days. 

RAILWAY. 

5.  That  the  Company,  may  and  shall  lay  out,  con- 
struct, equip,  maintain  and  work  a  continuous  railway, 
of  the  width  or  gauure  of  four  foot  eight  and  one-half 
i.noL^s,  which  railway  shall  be  made  in  conformity 
■v^nx  ihe  Act  hereinbefore  recited,  and  with  this  Our 
i*  val  f 'barter  ;  and  such  railway  shall  extend  from 
som  i)oint  on  or  near  Lake  Nipissing-,  and  on  the  south 
sh  jre  thereof,  to  some  point  on  the  shore  of  the  Pacific 
Ocean,  both  the  said  points  to  be  determined  by  the 
Q-overnment,  and  the  course  and  line  of  the  said  rail- 
way between  the  said  points  to  be  subject  to  the 
approval  of  the  Government. 

6.  That  the  Company  may  and  shall  lay  out,  construct, 
^mp,  maintain  and  work  a  branch  line  of  railway  from 

some  point  on  the  railway  in  the  last  pieceding  clause 
mentioned,  to  some  point  on  Lake  Superior,  in  British 
territory,  and  also  aiiolhor  branch  line  of  railway  from 
some  point  on  the  railway  in  the  last  proceeding  clause 
mentioned,  in  the  Province  of  Manitoba,  to  some  point 
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on  the  line  between  that  Province  and  the  United 
States  of  America,  the  said  points  and  the  courses  and 
lines  of  the  said  branches  between  the  said  points  to  be 
determined  by  the  Government ;  the  said  branches  to 
be  of  the  gauge  aforesaid ;  and  such  branch  lines  of  rail- 
way shall  form  part  of  the  railway  in  the  last  preceding 
clause  meptioned,  and  portions  of  the  Canadian  Pacific 
Railway. 

7.  The  rail  shall  be  divided  into  sections,  as 
follows : — 

(1.)  THE  EASTERN  SECTION.— Extending  from  the 

Eastern  Terminus  to  Eed  River. 
(2.)  THE  LAKE  SUPERIOR  SECTION.— Extending 

from  some  point  on  the  Eastern  Section  to  Lake 

Superior. 
(3.)  THE  CENTRAL  SECTION.  — Extending   from 

Red  River  to  a  point  in  a  longitude  of  Fort 

Edmonton. 
(4.)  THE  MANITOBA  SECTION.- Extending  from 

the  main  line  in  the  Province  of  Manitoba  to  the 

Boundary  of  the  United  States. 
(5.)  THE  WESTERN  SECTION.— Extending  from  a 

point  in  the  longitude  of  Fort  Edmonton  to  the 

Pacific  coast. 

8.  That  the  Company  shall,  within  two  years  from 
the  twentieth  day  of  July,  in  the  year  1871,  commence 
simultaneously  the  construction  of  the  railway  from 
the  Pacific  Ocean  towards  the  Rocky  Mountains,  and 
from  a  point  in  the  Province  of  Ontario  hereafter  to  be 
determined  by  the  Government,  towards  the  Pacific 
Ocean,  to  connect  the  seaboard  of  British  Columbia 
with  the  railway  system  of  Canr.da :  and  further  shall 
construct  the  Manitoba  section  by  the  thirty-first  day 
of  December  1874  ;  the  Lake  Superior  section  and  such 
portion  of  the  eastern  section  as  shall  be  required  to 
complete  communication  between  Lake  Superior  and 
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Bed  River,  by  the  thirty-first  day  of  December,  1876  ; 
shall  proceed  with  and  construct  the  eastern  and 
western  sections  simnltaneously ;  shall  prosecute  the 
work  of  constructing  the  railway  with  all  due  dili- 
gence ;  and  shall  complete  the  whole  railway  within 
ten  years  from  the  said  twentieth  day  of  July,  1871, 
unless  the  last  mentioned  period  shall  be  enlarged  by 
Act  of  Parliament,  in  which  case  the  company  shall 
complete  the  whole  railway  within  such  extended 
period. 

9.  That  the  railway  shall  be  constructed  and  equip- 
ped according  to  specifications  to  be  hereafter  agreed 
upon  between  the  Government  and  the  Company,  and 
the  materials  of,   and  manner  in  vrhich  the  several 
works  forming  part  thereof  shall  be  constructed,  and 
the  mode  of  working  the  railway,  or  any  part  thereof, 
including  the  description  and  capacity  of  the  locomo- 
tive engines  and  other  rolling  stock  for  working  it,  shall 
be  such  as  may  be  hereafter  agreed  upon  between  the 
Government  and  the  Company  ;  Provided  always  that 
if  the  Government  and  the  Company  should  be  unable  to 
agree  as  to  the  details  of  any  of  the  matters  in  this  clause 
mentioned,  the  same  shall  be,  from  time  to  time,  referred 
to  the  determination  of  three  competent  Engineers,  one 
of  whom  shall  be  cliosen  by  the  Government,  one  by 
the  Company,  and  a  third  by  such  tv7o  Engineers,  and 
the  expenses  of  said  references  shall  be  defrayed  by 
the  Company.    And  in  order  to  esi-ablish  an  approximate 
standard  whereby  such  matters  may  be  regulated,  the 
Union  Pacific  Railway  of  the  United  States  is  hereby 
selected  and  fixed  as  such  standard,  but  in  a  general 
way  only,  and  not  with  respect  to  any  minor  details  in 
its  construction  or  working  which  may  be  found  to  be 
objectionable,  nor  with  respect  to  alignment  and  grades, 
which  shall  be  as  favourable  as  the  nature  of  the  country 
will  admit  of  without  undue  expenditure. 
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10.  That  whenever  any  portion  of  the  railway  exceed- 
ing twenty  miles  is  completed,  the  Company  shall,  upon 
being  thereunto  required  by  the  Government,  work  the 
same  for  the  conveyance  of  passengers  and  goods,  at  such 
times  and  in  such  manner  as  shall  be  from  time  to  time 
agreed  upon  between  the  Government  and  the  Compa- 
ny, or  in  case  of  failure  to  agree,  as  shall  be  determined 
by  three  Engineers  selected  as  hereinbefore  provided. 

11.  That  the  Government  may,  from  time  to  time, 
appoint  such  persons  as  it  may  think  proper,  to  examine, 
inspect  and  report  upon  the  construction  and  equip- 
ment of  the  railway,  for  the  purpose  of  ensuring  the 
faithful  performance  of  the  agreement  between  the  Go- 
vernment and  the  Company,  and  the  observance  of  all 
the  provisions  of  this  charter. 

12.  That  the  Company  may  and  shall  construct,  main- 
tain and  work  a  continuous  telegraph  line  throughout 
and  along  the  wb  ole  line  of  the  railway,  such  telegraph 
line  being  required  for  the  proper  working  of  the  rail- 
way, and  forming  a  necessary  appendage  thereto. 

13.  That  the  Company  shall  from  time  to  time  furnish 
such  reports  of  the  progress  of  the  work,  with  such  details 
and  plans  of  tho  work  as  the  Government  may  require. 

Land  Gkant. 

14.  That  to  secure  the  construction  of  the  main  line 
of  railway,  and  in  consideiation  thereof,  there  is 
hereby  appropriated  a  grant  to  the  Company  of  fifty- 
million  acres  of  land,  which  land,  with  the  exceptions 
hereinafter  mentioned,  the  Company  shall  be  entitled  to 
demand  and  receive  in  the  Provinces  of  Manitoba  and 
British  Columbia,  and  in  the  North- West  Territories,  in 
blocks  not  exceeding  twenty  miles  in  depth  on  each 
side  of  such  main  line  and  not  less  than  six  nor  more 
than  twelve  miles  in  width,  alternating  with  blocks  of 
like  depth  and  width  on  each  side  thereof,  reserved  by 
the  Government. 
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That  to  secure  the  construction  of  the  branch  lines, 
and  in  consideration  thereof,  the  Company  shall  be  en- 
titled to  demand  and  receive  from  the  Grovernment  in 
the  North-West  Territories,  a  land  grant  in  aid  of  the 
branch  line  to  Lake  Superior,  of  twenty-five  thousand 
acres  per  mile ;  and  a  land  grant  in  aid  of  the  branch 
line  in  Manitoba,  of  twenty  thousand  acres  per  mile. 

That  the  land  to  be  granted  in  aid  of  the  main  line, 
which  shall  not  be  comprised  within  the  alternate  blocks 
herein  before  mentioned,  or  be  within  the  Province  of 
Ontario,  shall  be  allotted  to  the  Company  in  alternate 
blocks  on  each  side  of  a  common  front  line  or  lines,  in 
like  manner  as  the  blocks  granted  and  reserved  along 
the  line  of  the  railw^ay.  And  the  land  grant  which  the 
Government  may  be  unable  to  make  to  the  Company 
for  the  purposes  aforesaid,  under  any  arrangement  with 
the  Government  of  the  Province  of  Ontario,  shall  be 
received  by  the  Company  as  part  of  the  said  land  grant 
in  aid  of  the  main  line. 

But  no  land  grant  shall  include  any  land  then  before 
granted  to  any  other  party,  or  on  which  any  other  party 
has  any  lawful  claim  of  pre-emption  or  otherwise,  or 
any  land  reserved  for  school  or  other  public  purposes, 
or  any  land  reserved,  or  to  be  reserved  under  agree- 
ment with  the  Hudson's  Bay  Company,  and  the 
deficiency  arising  from  the  exception  of  any  such  lands 
shall  be  made  good  to  the  Company  by  the  grant  of 
an  equal  extent  from  other  wild  and  ungranted 
Dominion  lands. 

That  if  it  shall  be  found  that  any  of  the  alternate 
blocks  laid  out  along  the  line  of  the  railway  are  unfit 
for  settlement,  the  Company  shall  not  be  bound  to 
receive  from  the  Government  any  greater  depth  of 
laud  in  such  blocks  than  one  mile,  computed  from  the 
railway. 

That  the  lands  to  be  granted  in  aid  of  the  main  line 
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of  railway  from  out  of  the  lands  of  the  Dominion,  and 
the  lands  to  be  granted  in  aid  of  the  said  branches,  shall 
consist  of  such  land  as  shall  be  found  east  of  the  Kocky 
Mountains  between  parallels  forty-nine  and  fifty-seven 
of  north  latitude,  and  the  Company  shall  not  be  bound 
to  receive  any  lands  which  are  not  of  the  fair  average 
quality  of  the  land  in  the  sections  of  country  best 
adapted  for  settlement  lying  within  those  limits  ;  and 
the  same  shall  be  laid  out,  as  nearly  as  may  be, 
contiguous  to  the  lands  granted  along  the  main  line  of 
the  railway,  and  to  the  Lake  Superior  branch. 

The  Company  shall  also  have  a  right  of  way  for  the 
railway  through  Dominion  lands. 

The  lands  hereby  appropriated  to  the  Company  shall 
be  granted  from  time  to  time,  at  intervals  of  six  months, 
as  any  portion  of  the  railway  is  proceeded  with,  in 
qu;  itities  proportionate  to  the  length,  difficulty  of 
construction  and  expenditure  upon  such  portion,  to  be 
determined  in  such  manner  as  hereafter  is  provided. 

15.  That  the  price  at  which  the  alternate  blocks  of 
land  retained  by  the  Government  shall  be  sold  by  the 
G-overnment,  shall  be  from  time  to  time  adjusted  by 
agreement  between  the  Government  and  the  Company, 
according  to  the  price  that  is  found  to  be  obtainable 
for  such  lands  without  obstructing  the  settlement  of  the 
country.  But  unless  the  Company  shall  sell  lands 
granted  to  them  at  a  lower  average  price,  or  shall 
otherwise  agree,  the  Government  shall,  for  and  during 
the  term  of  twenty  years  from  the  date  hereof,  retain 
the  upset  price  of  such  alternate  blocks  at  an  average 
price  of  not  less  than  two  dollars  and  fifty  cents  per 
acre.  But  this  provision  shall  have  no  force  or  efiect 
unless  sanctioned  by  parliament. 

16.  That  the  subdivision  of  blocks  of  land  granted  to 
the  Company  shall  be  made  in  conformity  with  the 
system  of  survey  prescribed  by  the  Dominion  Lands 
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Act,  and  any  amendment  thereof;  and  shall  he  made 
by  the  Company,  and  be  subject  to  the  inspection  and 
approval  of  the  Surveyor-Greneral  of  Dominion  lands. 

17.  That  the  Government  shall  extinguish  the 
Indian  title  affecting  the  lands  herein  appropriated, 
and  to  be  hereafter  granted  in  aid  of  the  raihvay, 

SUBSIDY. 

18.  That  a  subsidy  or  aid  in  money,  amounting  to 
thirty  million  dollars,  is  hereby  granted  to  the  Company, 
payable  from  time  to  time  by  instalments  at  intervals 
of  one  month  as  any  portion  of  the  railway  is  proceeded 
with,  in  proportion  to  the  length,  difficulty  of  construc- 
tion and  cost  of  such  portion,  such  proportion  to  be 
ascertained  and  settled  in  the  same  manner  as  is  herein 
provided  w^ith  respect  to  the  grants  of  land. 

19.  That  the  Company  shall  allow  as  part  of  the 
subsidy,  the  cost  of  the  survey  made  in  the  years  one 
thousand  eight  hundred  and  seventy-one,  and  one 
thousand  eight  hundred  and  seventy-two,  and  to  be 
made  in  the  year  one  thousand  eight  hundred  and 
seventy-three,  by  the  Government  of  Canada,  for  the 
purpose  of  ascertaining  the  best  line  for  the  railway. 

20.  That  it  shall  be  lawful  for  the  Company  to  accept 
and  receive  from  the  Government  of  any  Province  or 
from  any  Municipality  in  Canada,  or  from  any  Co  -po- 
ration,  a  subsidy  or  aid,  in  money,  or  bonds,  or  securi- 
ties, payable  in  such  manner,  at  such  times,  on  such 
conditions,  and  at  such  places  in  Canada,  or  elsewhere 
as  may  be  agreed  upon  with  the  Company. 

BOARD  OF  TRUSTEES. 

21.  That  the  Company  may  by  By-Law  create  a 
Board  of  Trustees,  to  consist  of  three  persons,  to  be 
chosen  and  to  be  removeable  at  pleasure,  as  follows, 
that  is  to  say  :  one  member  thereof  by  the  Government, 
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one  other  member  thereof  by  the  Board  of  Directors, 
and  one  other  member  thereof  by  or  on  behalf  of  the 
bondholders,  in  such  manner  as  may  be  provided  by 
such  by-law  ;  ^nd  upon  the  completion  of  such  Board 
by  the  choice  of  such  members  the  same  shall  be 
published  by  the  Secretary  of  the  Company  in  the 
Canada  Gazette. 

22.  That  the  removal,  resignation,  mental  incapacity, 
or  insolvency  of  any  member  of  the  Board  shall  vacate 
his  appointment  as  such  ;  and  thereupon  or  upon  the 
death  of  any  member,  the  vacancy  occasioned  thereby 
shall  be  filled  by  the  choice  of  a  person  to  be  a  member 
of  the  said  Board  by  the  Government,  the  Board  of 
Directors,  or  the  bondholders,  as  the  case  may  be,  by 
whom  the  member  whose  vacant  seat  is  to  be  lilled  was 
originally  chosen.  And  such  change  shall  be  i^ublished 
in  the  manner  aforesaid. 

23.  That  the  duties  and  powers  of  the  Board  of 
Trustees  shall  be  as  follows  : — 

I.  To  receive  from  time  to  time  from  the  Government 
of  Canada  such  portion  or  portions  of  the  subsidy  of 
thirty  million  dollars  as  may  be  earned  by,  and  payable 
to  the  Company  as  hereinbefore  mentioned. 

II.  To  receive  from  time  to  time  the  nett  proceeds 
of  the  sales  or  rents  of  such  portions  of  the  land  hereby 
appropriated  as  may  from  time  to  time  be  sold  or  leased 
by  the  Company ;  and  also  all  such  subsidies  and  aids 
as  may  be  granted  to  the  Company  by  the  Government 
of  any  Province,  or  by  any  Municix^ality  or  other 
Corporation. 

III.  To  pay  the  Board  of  Trustees,  for  their  services, 
such  sums  of  money  as  shall  bo  from  time  to  time  iixed 
by  by-law  of  the  Company. 

IV.  After  payment  of  the  expenses  of  the  trust,  to 
invest  all  monies  received  by  them  as  Trustees  in  the 
securities  of  the  Government  of  Canada,  or  of  any  of 
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its  Provinces,  or  of  the  United  Kinp^dom  of  Great 
Britain  and  Ireland,  or  of  any  of  the  Colonies  of  the 
United  Kingdom,  or  of  the  British  Possossioiis  in  India, 
or  of  the  United  States  of  America  ;  and  the  Board  may 
from  time  to  time  sell  any  such  securities,  and  shall 
in  any  such  case  forthwith  re-invest  the  proceeds  of 
any  such  sale  in  other  securities  of  the  nature  and  kind 
hereinbefore  mentioned,  or  in  lieu  thereof,  when  so 
directed  by  resolution  of  the  bondholders  passed  in 
accordance  with  a  by-law  of  the  Company,  purchase 
outstanding  bonds  of  the  Company. 

V.  The  investments  to  be  so  made  as  horein})efore 
directed,  and  the  securities  whereof  the  same  shall 
from  time  to  time  consist,  shall  form  a  sinking  fund,  to 
be  held  by  the  Board  of  Trustees,  upon  the  trusts 
following,  that  is  to  say,  upon  trust  to  pay  all  costs  and 
charges,  which  may  be  incurred  in  respect  of  the  exe- 
cution of  the  trusts  hereby  created,  and  in  the  invest- 
ment and  re-investment  as  hereinbefore  mentioned, 
and  thereafter  upon  trust  to  pay  the  interest  upon  the 
bonds  of  the  Company,  as  the  same  shall,  from  time  to 
time  become  due  and  payable,  and  thereafter  upon 
trust  to  pay  and  discharge  the  bonds  of  the  Company 
as  the  same,  and  the  principal  money  thereby  secured, 
shall  mature  and  become  due  and  payable ;  and  upon 
this  further  trust,  after  full  payment  and  discharge  of 
all  sums  of  money  of  principal,  and  interest  upon  the 
bonds  of  the  Company,  and  of  all  costs  and  charges 
incurred  in  respect  of  the  execution  of  the  trusts  hereby 
created,  to  transfer  the  said  sinking  fund,  and  the 
securities  thereof  to  the  Company,  to  and  for,  the 
absolute  use,  and  behoof  of  the  Company;  and  the 
trusts  hereby  created  shall,  thereupon  cease  and 
absolutely  determine. 

VI.  The  Board  of  Trustees  shall  conform  to  any  order 
or  direction  respecting  the  performance  of  its  duties, 
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which  may  be  concurred  in  by  the  Company  and  by 
the  Bondholders  acting  as  provided  by  by-law. 

24.  That  the  Board  shall  have  such  further,  and  other 
powers  in  the  premises,  as  may  be  conferred  upon 
them  by  any  By-Law  of  the  Company  approved  by  the 
Government.  But  no  such  By-Law  shall  be  contrary 
to,  or  inconsistent  with,  the  provisions  of  this  charter. 

25.  That  a  majority  of  the  Board  of  Trustees  may 
lawfully  exercise  the  powers  of  the  Board,  and  the 
action  of  such  majority  shall  bo  held  to  be  the  action  of 
the  Board.  But  none  of  the  powers  hereby  vested  in 
the  Company  or  in  the  Board  of  Trustees  or  the  majority 
of  them,  shall  be  acted  upon  contrary  to  or  inconsistent 
with  the  provisions  of  any  agreement  which  shall  be 
duly  entered  into  by  the  Company,  or  the  Board  of 
Trustees,  or  by  both  ;  with  any  person  or  persons  who 
may  agree  to  become  holders  of  the  bonds  of  the 
Company.  And  any  agreement,  resolution  or  proceed- 
iU('^  made  or  taken  contrary  to,  or  inconsistent  with 
su'  ;h  agreement,  to  the  detriment  of  such  boud-holders, 
shall  be  absolutely  null  and  void  in  law,  and  shall  have 
no  force  or  effect  whatever. 


LAND  MANAGEMENT. 

26.  That  the  Board  of  Directors  may,  from  time  to 
time,  appoint  Commissioners  or  Agents  for  the 
management  and  disposal  of  the  lands  of  the  Company 
with  such  powers  and  duties  as  shall  ])e  provided  by 
the  by-laws  of  the  Company. 

27.  That  the  Company  shall  render  to  the  Board  of 
Trustees,  yearly  accounts  of  all  sales,  leases  or  other 
disposition  of  lands ;  aiid  shall  from  time  to  time  pay 
over  to  th.  Board  of  Trustees,  the  nett  proceeds  thereof, 
after  deduction  of  the  cost  of  management  and  sale. 
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such  cost  not  to  exceed  ten  per  centnm  of  the  gross 
proceeds. 

POWERS  OF  COMPANY. 

28.  That  the  Company  shall,  from  time  to  time,  cause 
the  names  of  the  several  parties  interested  in  the  stock 
of  the  Company,  and  the  amount  of  interest  therein  of 
such  parties  respectively,  to  be  entered  in  a  book  to  be 
called  "  The  Stock  Reg-ister,"  and  may  in  like  manner 
cause  the  names  and  interest  of  the  bondholders  to  be 
recorded  from  time  to  time  in  a  book  to  be  called  "  The 
Bond  Register  ;"  and  duplicates  of  all  registers  of  stock 
and  bonds  of  the  Company,  and  of  the  holders  thereof, 
kept  at  the  principal  office  of  the  Company  in  Canada, 
may  be  transmitted  to  and  kept  by  the  agent  for  the 
time  being  of  the  Company  in  London. 

29.  That  the  Company  may  pay  to  the  shareholders, 
interest  on  the  amount  of  their  paid  up  capital  at  the 
rate  of  five  per  centum  per  annum,  during  the 
construction  of  the  railway  and  works. 

30.  That  the  Company  shall  have  power  and 
authority  to  become  parties  to  promissory  notes  and 
bills  of  exchange  for  sums  not  less  than  one  hundred 
dollars;  and  all  such  promissory  notes  made  and 
endorsed,  and  such  bills  of  exchange  drawn,  accepted 
or  endorsed  by  the  President  or  "V  ice-President  of  the 
Company,  under  the  authority  of  the  Board,  shall  be 
binding  on  the  Company;  and  may  also  issue  scrip 
with  the  like  signatures,  redeemable  in  the  stock  of 
the  Company,  or  in  lands,  or  in  both ;  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  Company 
affixed  to  any  promissory  note,  bill  oi  exchange,  or 
scrip ;  Provided,  however,  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  Company  to  issue 
any  notes  or  bills  of  exchange  payable  to  bearer,  or 
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intended  to  be  circulated  as  money,  or  as  the  notes  or 
bills  of  a  bank. 

31.  That  the  Company  may,  with  the  approval  of  the 
Grovernment  enter  into  and  conclude  any  arrangements 
with  any  other  incorporated  railway  company  in 
Canada  or  the  United  States,  for  the  purpose  of  making 
any  branch  or  branches  to  faciHtate  a  connection 
between  the  railways  of  the  Company  and  of  such 
other  incorporated  company,  and  they  may,  with  like 
approval,  enter  into  arrangements  for  the  mutual 
interchange  of  traffic  with  all  railway  companies 
completing  their  lines  to  the  lines  of  the  Company ;  and 
they  may,  with  like  approval,  lease  or  acquire  such 
last  mentioned  railway  or  railways,  or  make  running 
arrangements  therewith,  and  generally  may,  with  like 
approval,  enter  into  such  arrangements  as  will  secure 
uniform  and  complete  railway  connection  with  the 
system  of  railways  now  or  hereafter  existing  in  Canada 
or  the  United  States. 

32.  That  the  Company,  after  +he  opening  of  the 
railway,  or  any  part  thereof,  tj  the  public,  shall 
annually  submit  to  the  Parliament  of  Canada,  v/ithin 
thirty  days  after  the  opening  of  each  session  thereof,  a 
detailed  and  particular  account,  attested  by  the 
President  and  Secretary  of  the  Company,  of  all  monies 
by  them  earned  on  the  part  so  opened,  together  with 
the  running  expens  ?s  thereof,  with  a  classified  statement 
of  the  tonnage  of  freight,  and  the  number  of  passengers 
conveyed  over  the  said  road ;  and  shall  comply  with 
any  further  provisions  which  Parliament  may  hereafter 
make  with  regard  to  the  form  or  details  of  such  account 
or  the  mode  of  attesting  or  rendering  the  same. 

33.  That  the  Company  may,  until  such  right  is 
determined  by  Parliament,  undertake  the  transmission 
of  messages  for  the  public  by  any  line  of  telegraph  they 
may  construct  on  the  line  of  their  railway,  and  collect 
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tolls  for  80  doing ;  or  may,  with  the  approval  of  the 
Government  lease  such  line  of  telegraph,  or  any  portion 
thereof,  subject  to  any  provisions  herein  contained; 
and,  if  they  think  proper  to  undertake  such  trans- 
actions, they  shall  be  subject  to  the  provisions  of  the 
fourteenth  and  following  clauses  of  chapter  sixty-seven 
of  the  Consolidated  Statutes  of  Canada. 

DIRECTORS  AJD  THEIR  POWERS. 

34.  That  the  said  Sir  Hugh  Allan,  Adams  George 
Archibald,  Joseph  Octave  Beanbien,  Jean  Baptiste 
Beaud:")',  Egerton  Kyer^on  Burpee,  Frederic  William 
Cumberland,  Sandford  Fleming,  Robert  Newton  Hall, 
John  Sebastian  Helmckeii,  Andrew  McDermot,  Donald 
M'^Innes,  "Walter  Shanly,  and  John  Walker,  (a  majority 
of  whom  shall  constitute  a  quorum  for  the  transaction 
of  business),  shall  be  Provisional  Directors  of  the 
Company,  and  shall  have  power  and  authority  to  elect 
a  President  and  Vice-President  from  among  their 
number,  to  appoint  a  Secretary,  Treasurer  and  other 
officers,  to  call  a  general  meeting  of  shareholders  for 
the  election  of  Directors,  as  hereinafter  provided,  and 
generally  to  do  such  other  acts  as  shall  be  necessary 
for  the  conduct  and  management  of  the  said  undertaking, 
and  for  finally  procuring  the  elecu-u  of  a  Board  of 
Directors  by  the  shareholders. 

86.  That  the  Provisional  Directors  shall  hold  office 
until  the  election  of  their  successors ;  and  shall  call  a 
meeting  of  the  shareholders,  to  be  held  on  sach  day  as 
hereinbefore  provided  for,  and  at  such  place  in  the  City 
of  Ottawa  as  they  shall  decide,  giving  due  notice 
thereof  to  each  shareholder;  at  which  genial  meeting 
the  shareholders  present,  either  in  person  or  by  proxy, 
shall  elect  thirteen  Directors,  who  shall  constitute  the 
Board,  and  shall  hold  office  until  others  are  elected  in 
their  stead;   and  if  any  vacancy  shall  occur  by  the 
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death,  resignation,  mental  incapacity,  insolvency  or 
disqualification  from  want  of  Stock  of  any  Director,  the 
vacancy  shall  be  filled  for  the  residue  of  the  current 
year  of  office  by  the  Board  of  Directors. 

36.  That  the  Directors  be  thirteen  in  number,  seven 
of  whom  shall  form  a  quorum,  and  provided  such 
quorum  be  present  any  absent  director  may  be  repre- 
sented and  may  vote  by  proxy,  such  proxy  to  be  held 
by  another  director.  Biit  no  director  shall  hold  more 
than  one  i)roxy,  and  the  directors  shall  retire  in  the 
following  order  :  that  is  to  say,  four  at  the  end  of  the 
first  and  second  years  respectively,  and  five  at  the  end 
of  the  third  year,  and  so  on  in  similar  proportisons, 
during  succeeding  years.  The  Directors  so  to  retire  at 
the  end  of  the  first  year  shall  be  selected  by  ballot  of 
the  Board,  Those  to  retire  at  the  end  of  the  second 
year  shall  be  selected  by  ballot  among  the  nine  Direc- 
tors remaining  of  the  original  Board.  And  at  the 
third  and  succeeding  elections  they  shall  retire  by 
seniority,  but  the  retiring  Directors  shall  be  eligible  for 
re-election,  and  any  Director  appointed  by  the  Board  to 
fill  a  vacancy,  shall  also  retire  at  the  end  of  the  current 
year  of  olfice,  and  a  Director  shall  then  be  elected  by 
the  shareholders  in  his  stead — which  Director  shall 
occupy  the  same  position  with  regard  to  retirement 
and  seniority  as  the  Director  who  first  vacated  the  seat. 
And  on  the  first  Wednesday  in  February,  in  each  year 
thereafter,  or  on  such  other  day  as  may  ])e  appointed 
by  a  by-law  of  the  Company,  there  shall  bo  held  at 
the  principal  oflice  of  the  Company,  a  general  meeting 
of  the  shareholders,  at  which  meeting  they  shall  elect 
such  a  num})er  of  Directors  for  the  ensuing  year  as 
shall  be  required  to  supply  the  places  of  the  Directors 
so  retiring ;  and  public  notices  of  such  annual  meeting 
shall  bo  given  at  least  one  month  before  the  day  of 
election.     Each   Director  shall  bo   a  subject  of  Iler 
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Majesty,  and  a  holder  of  at  least  two  hundred  and  fifty 
shares  of  the  said  stock.  The  election  of  Directors 
shall  be  by  ballot,  and  the  President  of  the  Company, 
and  a  majority  of  the  Directors  shall  reside  in  Canada. 

37.  That  the  chief  place  of  business  of  the  company 
shall  be  at  the  City  of  Ottawa,  but  other  places  at 
which  the  Directors  or  committees  of  the  Directors  may 
meet  and  transact  business  may  be  fixed  by  the  by-laws 
of  the  company. 

38.  That  whenever  it  shall  be  deemed  expedient  by 
the  Board  of  Directors  that  a  special  general  meeting-  of 
the  shareholders  shall  be  convened  for  any  purpose,  the 
Directors  shall  convene  such  meeting  at  the  City  of 
Ottawa,  by  advertisement  in  the  manner  liereinbefore 
mentioned,  in  which  advertisement  the  business  to  be 
transacted  at  such  meeting  shall  be  expressly 
mentioned. 

39.  That  any  deed  required  nnd  authorized  to  be 
executed  on  behalf  of  the  Comp;  ly.  shall  bo  held  to  be 
valid  and  binding  on  the  Company,  if  it  W  signed  by 
the  President  or  Vice-President  and  by  1  he  Secretary, 
and  the  seal  of  the  Company  be  affixed  thereto ;  and  no 
special  authority  shall  be  required  for  affixing  the  seal 
to  any  such  deed. 

40.  That  the  Directors  of  the  Company  shall  have 
power  to  administer,  conduct  and  manage  the  aflairs 
and  business  of  the  company;  and  shall  have  and 
exercise  all  the  powers  requisite  to  enable  them  to  do 
and  perform,  make  and  execute,  all  such  act.s,  matters 
and  things,  di?eds  and  instruments  as  shall  be  necessary 
to  carry  out  the  provisions  of  this  charter,  according 
to  the  true  intent  and  meaning  thereof,  including  the 
power  of  selling,  leasing  or  otherwise  disposing  of  the 
lands  granted  or  to  be  granted  in  aid  of  the  railway, 
and  of  any  other  lands  of  the  Company  not  required  for 
the  purposes  of  the  railway ;  except  in  so  far  as  their 
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powers  are  expressly  limited  by  the  provisions  hereof. 
And  they  shall  also  have  power,  from  time  to  time,  to 
make  by-laws  for  the  conduct,  managemen''  and 
administration  of  the  afiairs  of  the  company  generally ; 
and  for  the  remuneration  of  the  President  and  Directors 
of  the  Company,  if  such  remuneration  be  deemed 
advisable ;  and  also  such  by-laws  as  are  contemplated 
by  the  provisions  of  this  charter  for  the  regulation  of 
divers  matters  herein  required  or  authorized  to  be  so 
regulated  ;  and  the  same  to  amend  or  repeal ;  provided 
always,  however,  that  such  by-laws  shall  have  no  force 
or  effect,  in  any  respect  in  which  they,  or  any  of  them, 
shall  be  contrary  to  or  inconsistent  with  this  charter, 
nor  in  any  respect  in  which  they  shall  require  the 
approval  of  the  Government,  until  they  have  received 
such  approval.  And  such  by-laws  shall  in  no  case  have 
any  force  or  effect  after  the  next  general  meeting  of 
Shareholders  which  shall  be  held  after  the  passage  of 
such  by-laws  by  the  Board  of  Directors,  unless  they  are 
approved  by  such  meeting  ;  and  any  copy  of  the  by-laws 
of  this  Company,  or  any  of  them,  purporting  to  be 
under  the  hand  of  the  clerk,  secretary  or  other  officer 
of  the  said  Company,  and  having  the  seal  of  the  said 
corporation  affixed  to  it,  shall  be  received  as  prima  facie 
evidence  of  such  by-law  in  all  courts  of  the  Dominion 
of  Canada. 

41.  That  the  Directors  of  the  Company  are  herebj 
authorized  and  empowered  to  issue  bonds,  which  shall 
be  a  first  charge  on  the  railway  and  its  appurtenances , 
and  on  the  tolls  and  revenues  thereof,  and  on  all  lands, 
whether  the  pioperty  of  the  Company  at  the  time?  of 
the  issue  of  such  bonds,  or  thereafter  acquired.  And 
such  bonds  shall  be  in  such  form  and  for  such  amount, 
and  with  such  coupons  attached,  and  they,  and  the 
coupons  attached  thereto  shall  be  payable,  at  such  times 
and  places  as  the  Directors  from  time  to  time  shall 
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provide.  And  the  payment  to  the  Treasurer  of  the 
Company,  or  to  any  other  person  appointed  by  by-law 
for  the  purpose,  by  any  bona  fide  purchaser  of  any  lands 
of  the  Company,  of  the  purchase  money  thereof,  and 
the  acquittance  by  such  Treasurer  or  other  person  so 
appointed,  of  such  purchase  money ;  shall  operate  as 
a  release  of  the  lands  so  paid  for  from  the  effect  of  such 
charge ;  and  the  Company  shall  keep  all  monies  so  re- 
ceived separate  and  apart  from  its  ordinary  funds,  and 
shall  pay  over  the  nett  proceeds  thereof  to  the  Board  of 
Trustees  as  hereinbefore  provided.  The  bonds  shall 
be  signed  by  the  President,  or  Vice-President  and  the 
Secretary,  but  the  signature  of  the  President  or  Vice- 
President  to  the  bonds,  and  the  signature  of  the 
Secretary  to  the  coupons,  may  be  lithographed  or 
engraved  thereon  ;  and  such  bonds  shall  be  valid  with- 
out having  the  seal  of  the  Company  affixed  thereto. 

Provided  that  the  amount  of  such  bonds  shall  not 
exceed  forty  thousand  dollars  per  mile,  to  be  issued  in 
proportion  to  the  length  of  railway  to  be  constructed 
under  and  by  virtue  of  this  charter  unless  the  issue  of 
bonds  to  a  larger  amount  be  authorized  by  the  Govern- 
ment. And  all  bonds  issued  under  this  charter  shall 
have  the  same  and  equal  rank  and  priority,  as  a  first 
charge  on  the  assets  of  the  Company  hereinbefore 
described. 

42.  That  if,  at  any  time,  any  agreement  be  made  by 
the  Company  with  any  persons  intending  to  become 
bondholders  of  the  Company,  restricting  the  issue  of 
bonds  by  the  Company,  under  the  powers  conferred 
by  the  preceding  section,  or  defining  or  limiting  the 
mode  of  exercising  such  powers  ;  the  Company  there- 
after shall  not  act  upon  such  powers  otherwise  than  as 
defined,  restricted,  and  limited  by  such  agreement. 
And  no  bond  thereafter  issued  by  the  Company,  and  no 
order,  resolution,  or  proceeding  thereafter  made,  pas- 
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sed  or  had  by  the  Company,  or  by  the  Board  of  Direc- 
tors, contrary  to  the  terms  of  such  agreement,  shall  be 
valid  or  effectual. 

43.  That  the  Directors  of  the  Company  may,  by  by- 
law, appoint  an  agent  or  agents  in  the  city  of  London, 
England,  and  may  by  such  by-law  make  provision  for 
the  payment  of  dividends,  and  for  the  transfer  of  the 
stock  and  bonds  of  the  Company  at  the  said  City  of 
London,  in  such  manner,  and  upon  such  terms  and 
conditions  as  shall  be  provided  by  such  by-law.  Pro- 
vided that  all  such  by-laws  for  the  transfer  of  stock 
passed  within  six  years  after  the  date  of  this  Charter, 
•shall  be  subject  to  the  approval  of  the  Government. 

Miscellaneous  Provisions. 

44.  That  for  the  purpose  of  making  an  allotment  of 
the  land  and  money  subsidies,  the  railway  shall  be  di- 
vided into  convenient  sections  ;  and  so  soon  as  sufl&cient 
information  has  been  obtained  respecting  the  difficulty 
and  cost  of  construction  of  such  sections,  the  proportion 
of  land  and  money  subsidies  applicable  to  each  of  them 
shall  be  determined  by  agreement  between  the  Govern- 
ment and  the  Company :  and  if  the  Government  and 
the  Company  are  unable  to  agree  upon  such  proportion, 
the  same  shall  be  decided  upon  by  three  Engineers 
selected  as  hereinbefore  provided. 

45.  That  "  The  Railway  Act  of  1868,"  as  modified  by 
any  Act  of  the  Parliament  of  Canada,  of  the  Session 
held  in  the  year  1872,  with  reference  to  any  railway  to 
be  constructed  under  any  such  Act  or  any  of  the  lines, 
or  between  any  of  the  points  mentioned  in  the  Act  in 
this  charter  first  recited,  in  so  far  as  the  provisions  of 
the  same  are  applicable  to  the  undertaking  authorized 
by  this  charter,  and  in  so  far  as  they  are  not  incoubistent 
with  Oi  contrary  to  the  provisions  thereof,  are  hereby 
incorporated  therewith. 
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46.  And  as  respects  the  said  railway,  that  the  eighth  ~ 
section  of  '*  The  Railway  Act,  1868, "  relating  to  Plans 
and  Surveys^  shall  be  subject  to   the  following  provi- 
sions : — 

It  shall  be  sufficient  that  the  map  or  plan  and  book 
of  reference  for  any  portion  of  the  line  of  the  railway, 
not  being  within  any  district  or  county  for  which  there 
is  a  Clerk  of  the  Peace,  be  deposited  in  the  office  of  the 
Minister  of  Public  Works  of  Canada,  and  any  omission, 
mis-statement,  or  erroneous  description  of  any  lands 
therein  may  be  corrected  by  the  Company,  with  the 
consent  of  the  Minister,  and  certified  by  him ;  and  the 
Company  may  then  make  the  railway  in  accordance 
with  such  certified  correction. 

The  eleventh  sub-section  of  the  said  eighth  section  of 
the  Railway  Act  shall  not  apply  to  any  portion  of  the 
railway  passing  over  ungranted  lands  of  the  Crown,  or 
lands  not  within  any  surveyed  township  in  any  Pro- 
vince; and  in  such  places,  deviations  not  exceeding- 
five  miles  from  the  line  shown  on  the  map  or  plan,  ap- 
proved by  the  Government  and  deposited  by  the  Com- 
pany, shall  be  allowed,  on  the  approval  of  the  Govern- 
ment Inspector,  without  any  formal  correction  or 
certificate;  and  any  further  deviations  that  may  be 
found  expedient  may  be  authorized  by  order  of  the 
Government,  and  the  Company  may  then  make  their 
railway  in  ojcordance  with  such  authorized  deviation. 

The  map  or  plan  and  bool:  of  reference  made  and 
deposited  in  accordance  w..n  this  section,  after  approval 
by  the  Governmen';,  shall  avail  as  if  made  and  deposited 
as  required  by  the  said  ''Railway  Act,  1808,"  for  all  the 
purposes  of  the  said  Act,  and  of  this  charter  ;  and  any 
cop3  of,  or  extract  therefrom,  certified  by  the  said 
Minister  or  his  deputy,  shall  be  received  as  evidence  in 
any  court  of  law  in  Canada. 
It  shall  be  sufficient  that  a  map  or  profile  of  any  part 
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of  the  completed  railway,  which  shall  not  lie  within 
any  county  or  district  having  a  registry  office,  be  filed 
in  the  office  of  the  Minister  of  Public  Works. 

The  Company  shall  not  commence  the  construction 
of  any  bridge  over  any  navigable  water,  until  they 
shall  have  submitted  to  the  Government  plans  of  such 
bridge,  and  of  all  the  intended  works  thereto  appertain- 
ing, nor  until  such  plans,  and  the  site  of  such  bridge 
shall  have  been  approved  by  the  Government ;  and 
such  conditions  as  it  shall  think  fit  to  impose  touching 
said  bridge  shall  be  complied  with ;  nor  shall  any  plan 
of  any  such  bridge  be  altered,  or  deviation  therefrom 
allowed,  except  by  permission  of  the  Goverment. 

47.  That  the  provision  made  in  sub-sections  thirty, 
thirty-one  and  thirty-two,  of  section  nine  of  "  The 
Railway  Act,  1868,  "  as  to  incumbrances  on  lands  ac- 
quired by  the  Company,  shall  apply  to  lands  acquired 
by  the  Company,  in  the  Provinces  of  Manitoba  and 
British  Columbia,  and  in  the  North-West  Territories; 
and  as  respects  lands  in  the  North-West  Territories  the 
Court  of  Queen's  Bench  for  the  Province  of  Manitoba 
shall  be  held  to  be  the  Court  intended  by  the  said  sub- 
sections. 

48.  That  in  the  ProWnces  of  British  Columbia  and 
Manitoba,  any  Judge  of  a  Superior  or  County  Court 
shall  have  all  the  powers  given  by  the  said  Act  to  a 
county  Judge,  and  in  the  North- West  Territories  such 
powers  shall  be  exercised  by  a  Judge  of  the  Queen's 
Bench  of  the  Province  of  Manitoba. 

49.  That  it  shall  be  lawful  for  the  Company  to  take 
from  any  public  lands  adjacent  to  or  near  the  line  of 
the  said  Railway,  all  stone,  timber,  gravel  and  other 
materials  which  may  be  necessary  or  useful  for  the 
construction  of  the  railway ;  and  also  to  lay  out,  and 
appropriate  to  the  use  of  the  Company,  a  greater  ex- 
tent of  lands,  whether  public  or  private,  for  stations, 
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depots,  workshops,  buildings,  side-tracks,  wharves, 
harbors  and  roadways  and  for  establishing  screens 
against  snow,  than  the  breadth  and  quantity  mentioned 
in  "  The  EailwayAct,  1868,"  such  greater  extent  taken, 
in  any  case,  being  allowed  by  the  Grovernment,  and 
shown  on  the  maps  or  plans  deposited  with  the  Minis- 
ter of  Public  "Works.  •  . 

50.  And,  whereas,  it  may  be  necessary  for  the  Com- 
pany to  possess  gravel  pits  and  quarries,  and  lands  con- 
taining deposits  of  gravel,  stone,  brick-clay,  iron  or  coal, 
as  well  as  lands  for  stations  and  other  purposes,  at  con- 
venient places  along  the  line  of  Railway,  for  construc- 
ting and  keeping  in  repair,  and  for  carrying  on  the  busi- 
ness of  the  Railway,  and  as  such  gravel  pits,  quarries 
or  deposits  cannot  at  all  times  be  procured  without 
buying  the  whole  lot  of  land  whereon  such  deposits 
may  be  found ;  therefore,  that  the  said  Company  may 
purchase,  have,  hold,  take,  receive,  use  and  enjoy,  along 
the  line  of  the  said  Railway,  or  separated  vherefrom,  and 
if  separated  therefrom,  then,  with  the  necessary  right 
of  way  thereto,  any  lands,  tenements,  and  h(  reditaments 
which  it  shall  please  Her  Majesty,  or  any  person  or 
persons  or  bodies  politic,  to  give,  grant,  sell  or  convey 
unto  and  to  the  use  of,  or  in  trust  for  the  said  Company, 
their  successors  and  assigns,  and  it  shall  and  may  be 
lawful  for  the  said  Company  to  establish  stations  or 
workshops  on  any  of  such  lots  or  blocks  of  land,  and 
from  time  to  time,  by  deeds  of  bargain  and  sale  or 
otherwise,  to  grant,  bargain,  sell  or  convey  any  portions 
of  such  lands,  not  necessary  to  be  retained  for  gravel 
pits,  quarries,  sidings,  branches,  fuel-yards,  station 
grounds  or  workshops,  or  for  effectually  repairing, 
maintaining  and  using,  to  the  greatest  advantage,  the 
said  Railway  and  other  works  connected  therewith. 

61.  That  as  respects  places  not  within  any  Province, 
any  notice  required  by  the  Railway  Act,  1868,  to  be 
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given  the  "  Official  Gazette  "  of  a  Province,  may  be 
given  in  the  Canada  Gazette. 

62.  That  deeds  and  conveyances  of  lands  to  the  Com- 
pany for  the  purposes  of  this  Charter  (not  being  letters 
patent  from  the  Crown)  may,  in  so  far  as  circumstances 
will  admit,  be  in  the  form  following,  that  is  to  say  : — 

"  Know  all  men,  by  these  presents,  that  I,  A.  B.,  in 
consideration  of  paid  to  me  by  the  Canadian 

Pacific  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  grant,  bargain,  sell  and  convey  unto  the 
said  The  Canadian  Pacific  Eailway  Company,  their 
successors  and  assigns,  all  that  tract  or  parcel  of  land 
[describe  the  land]  to  have  and  to  hold  the  said  land  and 
premises  unto  the  said  Company,  their  successors  and 
assigns  for  ever. 

""Witness  my  hand  and  seal,  this  day    of 

one     thousand     eight     hundred 

and 

"  Signed,  Sealed  and  Delivered  ) 
in  presence  of  \ 

[L.S.] 

"C  D." 

or  in  any  other  form  to  the  like  effect. 

53.  That  Her  Majesty's  Nava)  and  Military  forces, 
whether  Imperial  or  Canadian,  Regular  or  Militia,  and 
all  artillery,  ammunition,  baggage,  provisions,  or  other 
stores  for  their  use,  and  all  Officers  and  others  travel- 
ling on  Her  Majesty's  Naval  or  Military  or  other  ser- 
vice, and  their  baggage  and  stores,  shall  at  all  times, 
when  the  Company  shall  be  thereunto  required  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  or 
by  the  Commander  of  Her  Majesty's  Forces  in  Canada, 
or  l)y  the  Minister  of  Militia  and  Defence  of  Canada, 
or  by  the  Chief  Naval  Officer  on  the  North  American 
Station   on  the  Atlantic,  or  on  the  Pacific  Ocean,  be 
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carried  on  the  said  railway  on  such  terms  and  condi- 
tions, and  under  such  ref^ulations  as  the  Government 
shall  from  time  to  time  make. 

64.  That  the  Justices  of  the  Peace  for  any  county  or 
district  in  British  Columbia  and  Manitoba,  assembled 
in  general  or  quarter  sessions  shall  have  the  joower 
vested  by  section  forty-nine  of  "  The  Railway  Act, 
1868,"  in  the  Justices  so  assembled  in  the  Province  of 
Ontario  as  to  the  appointment  of  Railway  Constables, 
and  in  places  where  there  are  no  such  sessions,  any  two 
Justices  of  the  peace  in  any  Province,  or  in  any  place 
not  within  a  Province,  shall  have  the  powers  o'iven  by 
the  said  section  to  any  two  Justices  of  the  Peace  in 
Ontario  for  the  appointment  and  dismissal  of  any  such 
constables ;  and  where  there  is  no  Clerk  of  the  Peace 
the  record  of  the  appointment  of  a  constable  shall  be 
dispensed  with. 

65.  That  it  shall  be  lawful  for  the  Grovernment,  by 
order  to  be  published  in  the  Canada  Gazette,  on  or 
before  the  first  day  of  May,  1874,  to  declare  this  charter, 
and  the  several  provisions  thereof,  and  all  contracts  and 
agreements  made  thereunder  between  the  Government 
and  the  Company  to  be  null  and  void,  if  the  Company 
have  not  by  the  first  day  of  January  last  preceding 
that  date,  made  arrangements  to  the  satisfaction  of 
the  Government  for  raising  the  money  required  for 
the  construction  and  working  of  the  said  railway. 

56.  That  the  expression  "  the  Government"  and  "  the 
Governor  in  Council"  in  this  charter,  moan  the 
Governor-General  in  Council;  and  the  expression 
"  railway"  includes  as  well  the  branches  as  the  main 
hne  of  the  Pacific  Railway,  except  when  the  contrary 
appears  from  the  context. 

AND  WE  do,  for  ourselves,  our  heirs  and  succes- 
sors, grant  and  declare  that  these  Our  Letters  Patent, 
or  the  enrolment  thereof,  shall  be  in  and  by  all  things 
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valid  and  effectual  in  the  law,  according  to  the  true 
intent  and  meaning  of  the  same,  and  shall  be  reco- 
gnized as  valid  and  effectual  by  all  our  Courts  and 
Judges,  and  all  ofl&cers,  persons,  and  bodies  politic  or 
corporate,  whom  it  doth  or  shall  or  may  concern. 

IN  TESTIMONY  WHEREOF,  We  have  caused 
these  Our  Letters  to  be  made  Patent,  and  the  Great 
Seal  of  Canada,  to  be  hereunto  affixed.  Witness,  Our 
Eight  Trusty  and  Well  Beloved  Cousin  and  Councillor 
the  Right  Honorable  Sir  Frederic  Temple,  Earl  of 
Dufferin,  Yiscount  and  Baron  Clandeboye  of  Clande- 
boye,  in  the  County  Down,  in  the  Peerage  of  the 
United  Kingdom,  Baron  Dufferin  and  Clandeboye  of 
Ballyleidy  and  Killeleagh  in  the  County  Down,  in  the 
Peerage  of  Ireland  and  a  Baronet,  Knight  of  Our  Most 
Illustrious  Order  of  Saint  Patrick,  and  Knight  Com- 
mander of  Our  Most  Henorable  Order  of  the  Bath, 
Governor  General  of  Canada,  and  Governor  and  Com- 
mander-in-Chief in  and  over  the  Island  of  Prince 
Edward,  and  Vice-Admiral  of  Canada  and  Prince 
Edward,  at  Our  Government  House,  in  Our  CITY 
OF  OTTAWA,  in  Our  Dominion,  this  fifth  day  of 
February,  in  the  year  of  Our  Lord,  one  thousand 
eight  hundred  and  seventy-three,  and  in  the  thirty 
sixth  year  of  Our  Reign. 

By  Command, 

J.  C.  AIKINS, 

Secretary  of  State. 
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APPENDIX    A. 

31    VICTORIA,    CAP.    LXVIII. 

An  Act  respecting  Railways. 

[Assented  to  22nd  May,  1868.] 

TJ  ER  Majest}%  by  and  with  the  advice  and  consent  Pronmbio. 
J  r_     of   the   fclenate  and  House  of   Commons  of 
.  anada,  enacts  as  follows : 

II  •  In  citing-  thisj  Act,  it  shall  be  sufficient  to  use  short  utio. 
the  expression  "  The  Railway  Act,  1868." 

1.   APPLICATION  OF  ACT. 

2-  The  provisions  of  this  Act  from  section  five  to  Application  of 
section  twenty-two,  both  inclusive,  being  Part  First  partfof  this 
of  this  Act,  shall  apply  to  The  Intercolonial  Railway  ^'''' 
to  be  constructed  under  the  authority  of  the  Act  of 
the  Parhament  of  Canada,  passed  during  the  present 
Session,  and  intituled  :  An  Act  respecting  the  construc- 
tion of  the  Intercolonial  Railway,  so  far  as  they  are 
applicable  to  the  undertaking  and  in  so  far  as  they 
are  not  inconsistent  with  or  contrary  to  the  provisions 
of  the  said  Act  respecting  it : 

2.  The  said  sections  shall  also  apply  to  every  Tho  same. 
Railway  hereafter  to  be  constructed  under  the 
authority  of  any  Act  passed  by  the  Parliament  of 
Canada,  and  shall,  so  far  as  they  are  applicable  to 
the  undertaking,  and  unless  they  are  expressly 
varied  or  excepted  by  the  Special  Act,  be  incor- 
porated with  che  Special  Act,  form  part  thereof, 
and  be  construed  therewith  as  forming  one  Act. 
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3.  For  the  purpose  of  excepting  from  incorpora- 
tion with  the  Special  Act  any  of  the  sections  forming 
Part  First  of  this  Act,  it  shall  be  sufficient  in  the 
Special  Act  to  enact  that  the  sections  of  this  Act 
proposed  to  be  excepted  referring  to  them  by  the 
words  forming  the  headings  of  such  sections  respec- 
tively shall  not  be  incorporated  with  such  Act,  and 
the  Special  Act  shall  .;hereupon  be  construed 
accordingly. 

4.  The  remaining  provisions  of  this  Act,  being 
Part  Second,  shall  apply  to  the  Intercolonial  Railway, 
in  so  far  as  they  are  not  varied  by,  or  inconsistent 
with  the  Special  Act  respecting  it,  to  all  Railways 
now  in  course  of  construction  by  the  Government  of 
Canada,  and  the  property  of  the  Dominion  of  Canada, 
in  so  far  as  they  are  not  inconsistent  with  any  Special 
Act  respecting  them,  and  to  all  Railways  which  may 
be  hereafter  constructed  under  the  authority  of  any 
Special  Act  passed  by  the  Parliament  of  Canada,  and 
to  all  Companies  hereafter  incorporated  for  their 
construction  and  working. 


PART  FIRST. 

INTERPRETATION. 


Intorprntft' 
tion  of  woidi< 
•'  The  Special 
Act." 


*'  PresoribeJ." 


5.  1.  The  expression  "  The  Special  Act,"  used  in 
this  Act,  shall  be  con'-.trued  to  mean  any  Act 
authorizing  the  construction  of  a  Railway,  with 
which  this  Act  is  incorporated : 

2.  The  word  "prescribed,"  used  in  this  Act  in 
reference  to  any  matter  herein  stated,  shall^be  con- 
strued to  refer  to  such  matter,  as  the  samo  is 
prescribed  or  provided  for  in  the  Special  Act ;  and 
the  sentence  in  which  such  word  occurs  shall  uo 
construed  as  if,  instead  of  the  word  "  prescribed,"  tho 
expressio>i  "prescribed  for  that  purpose  in  the 
Special  Act"  had  been  used : 

"ihoLnnd.."  3.  The  exi)r-ssion  "  the  lands"  shall  mean  the  lands 
which  by  the  fc  necial  Act  are  authorized  to  be  taken 
or  used  xo"  ti  :  ,>urpose  thereof: 


4.  The  expression  "tlie  undertaking"  shall  mean  "Thounder- 
the  Eailway  and  works,  of  whatever  description,  by  **'^'''8" 
tbe  Special  Act  authorized  to  be  executed ; 

5.  The  following  words  and  expressions,  both  in  i"  this  nn<i  tho 
this  and  the  Special  Act,  shall  have  the  meanings   ''*'"* 
hereby  assigned  to  them,  unless  there  is  something 

in  the  subject  or  context  repugnant  to  such 
construction,  that  is  to  say  : 

6.  The  word  "  Lands"  shall  include  all  real  estate,  "i-ands." 
messuages,  lands,  tenements  and  hereditaments  of 

any  tenure ;  =  »  .  ■ 

7.  The  word  *'  Lease"  shall  include  any  agreement ..  Lease." 
for  a  lease; 

8.  The  word  "  Toll"  shall  include  any  rate  or  "  toii.*» 
charge  or  other  payment  payable  under  this  Act  or 

the  Special  Act  for  any  passenger,  animal,  carriage, 
good»,  merchandise,  matters  or  things  conveyed  on 
the  Eailway ;  .  ,    • 

9.  The  word  "  Groods"  shall  include  things  of  every 
kind  that  may  be  conveyed,  upon  the  Eailway,  or 
upon  Steam  or  other  vessels  connected  therewith  ; 

10.  The  word  "  County"  shall  include  any  union 
of  Counties,  County,  Riding,  or  like  division  of  a 
County  in  any  Province,  or  anv  divisio?i  thereof  into 
separate  Municipalities  in  the  Province  of  Quebec ; 

11.  The  word  "  Highways"  shall  mean  all  public 
roads,  streets,  lanes,  and  other  public  ways  and 
communications ; 

12.  The  word  "Sheriff"  shall  include  tTnde> 
Sheriff,  or  other  legal  competent  Deputy  ;  and  where 
any  matter  in  relation  to  any  lands  is  required  to  be 
done  by  any  Sheriff  or  Clerk  of  the  Peace,  the 
expression  "  the  Sheriff,"  or  the  expression  "  Clerk  of  ';ciork  of  tbo 
the  Peace,"  shall  in  such  case  be  construed  to  mean  ^  *"^** 

the  Sheriff  or  Clerk  of  the  Peace  of  the  District. 
County,  Riding,  Division,  or  place  where  such  lands 
are  situate ;  and  if  the  lands  in  question,  being  the 
property  of  one  and  the  same  party,  be  situate  not 
wholly  in  one  District,  County,  Riding,  Division,  or 
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place,  the  same  expression  shall  be  construed  to  mean 
the  Sheriff  or  Clerk  of  the  Peace  of  any  such  District, 
County,  Biding,  Diyision  or  place  where  any  part  of 
such  lands  are  situate ; 

13.  The  word  "  Justice"  shall  mean  a  Justice  of 
the  Peace  acting  for  the  District,  County,  Riding, 
Division,  City  or  place  where  the  matter  requiring 
the  cognizance  of  a  Justice  arises,  and  who  is  not 
interested  in  the  matter;  and  where  the  matter 
arises  in  respect  of  lands  being  the  property  of  one 
and  the  same  party,  situate  not  wholly  in  any  one 
District,  County,  Hiding,  Division,  City  or  place,  the 
word  "  Justice  shall  mean  a  Justice  acting  for  the 
District,  County,  Riding,  Division,  City  or  place 
where  any  part  of  such  lands  are  situate,  and  who 
is  not  interested  in  such  matter;  and  where  any 
matter  is  authoril;ed  or  required  to  be  done  by  two 
Justices,  the  expression  "two  Justices"  shall  be 
understood  to  mean  two  Justices  assembled  and 
acting  together ; 

14.  The  word  "Owner"  where,  under  the 
provisions  of  this  Act  or  the  Special  Act,  any  notice 
is  required  to  be  given  to  the  owner  of  any  lands,  or 
where  any  act  is  authorized  or  required  to  be  done 
with  the  consent  of  the  owner,  shall  be  understood 
to  mean  any  Corporation  or  person  who,  under  the 
provisions  of  this  Act,  or  the  Special  Act,  or  any  Act 
incorporated  therewith,  would  be  enabled  to  sell  and 
convey  lands  to  the  Company ; 

15.  The  expression  "  the  Company"  shall  mean  the 
Company  or  party  authorized  by  the  Special  Act  to 
construct  the  railway ; 

16.  The  expression  "  the  Railway"  shall  mean  the 
Railway  and  works  by  the  Special  Act  authorized  to 
be  constructed. 

INCORPORATION. 

6.  Every  Company  established  under  any  Special 
Act  shall  be  a  body  corporate  under  the  name 
declared  in  the  Social  Act,  and  shall  be  vested  with 
all  the  powers,  privileges  and  immunities  necessary 


to  carry  into  effect  the  iutentions  and  objects  of  tkis 
Act  and  of  the  Special  Act  therefor,  and  which  are 
incident  to  such  Corporation,  or  are  expressed  or 
included  in  "  the  Interpretation  Act." 

POWERS. 

7.  The  Company  shall  have  power  and  authority :  Powers. 

1.  To  receive,  hold,  and  take  all  voluntary  grants  to  receive 
and  donations  of  land  or  other  property  made  to  it,  ^§*^jjc^ 
to  aid  in  the  construction,  maintenance  and  accom* 
modation  of  the  Railway,  but  the  same  shall  be  held 

and  used  for  the  purpose  of  such  grants  or  donations 
only; 

2.  To  purchase,  hold  and  take  of  any  Corporation  Purchase  of 
or  person  any  land  or  other  property  necessary  for  *°^' 
the  construction,  maintenance,  accommodation  and 

use  of  the  Railway,  and  also  to  alienate,  sell  or  dispose  ^ 

of  the  same ; 

8.  No  Railway  Company  shall  take  possession  of,  occupy  pub- 
uge  or  occupy  any  lands  vested  in  Her  Majesty,  beadietic. 
without  the  consent  of  the  Governor  in  Council ;  but  Sthe*^Crown. 
with  such  consent  any  such  Company  may  take  and 
appropriate  for  the  ueie  of  their  Railway  and  works, 

but  not  alienate,  so  much  of  the  wild  lands  of  the 
Crown  lying  on  the  route  of  the  Railway,  as  have 
not  been  granted  or  sold,  and  as  may  be  necessary 
for  such  Railway,  as  also  so  much  of  the  public  beach 
or  of  the  land  covered  with  the  waters  of  any  lake, 
river,  stream  or  canal,  or  of  their  respective  beds,  as 
is  necessary  for  making  pnd  completing  and  using 
their  said  Railway  and  Works,  subject,  however,  to 
the  exceptions  contained  in  the  next  following  sub- 
section ; 

The  OuMdian  Paciflo  Railway  Company  ha*,  by  its  charter,  received 
nor«  «9cteMive  powen : 

49.  That  it  ahall  be  lawftil  for  the  Company  to  take  from  any  publio 
laadi  ac^acent  to  or  near  the  line  of  said  railway,  all  etonp,  timber, 
gmtel  and  other  materials  which  may  be  necessary  or  ugeful  for  the 
conitraction  of  Ihi  railway ;  and  also  to  lay  out,  and  appropriatv  to  the 
OM  of  the  Company,  a  greater  extent  of  lando,  whether  public  or  private, 
for  stations,  depots,  workshops,  buildings,  Ride-tracks,  wharvcR,  harbors 
•Bd  roadfHt|r»  MUI  for  establishing  screens  againnt  snow,  than  the 
t<Mdlk  Md  qoaattty  nentio&ed  in  «'  The  Railway  Act,  1868,"  such 
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greater  extent  taken,  in  any  case,  being  allowed  bj  the  Oovemmcnt, 
and  shown  on  the  maps  or  plans  deposited  with  the  Minister  of  Public 
Works. 

4.  "Whenever  it  is  necessary  for  the  Company  to 
occupy  any  part  of  the  lands  belonging  to  the  Queen, 
reserved  for  Naval  or  Military  purposes,  they  shall 
first  apply  for  and  obtain  the  license  and  consent  of 
Her  Majesty,  under  the  Hand  and  Seal  of  the 
Governor,  and  having  obtained  such  license  and 
consent,  they  may  at  any  timi^  or  times  enter  into 
and  enjoy  any  of  the  said  lands  for  the  purposes  of 
the  Railway ;  ^ut  in  the  case  of  any  such  Naval  or 
Military  Keser^es,  no  such  license  or  consent  shall 
be  given  except  upon  a  Report  first  made  thereupon 
by  the  Naval  or  Military  authorities  in  which  such 
lands  are  for  the  time  being  vested,  approving  of 
such  license  and  consent  being  so  given ; 

5.  The  Company  shall  have  power  and  authority 
to  make,  carry  or  place  the  Railway  across  or  upon 
the  lands  of  any  Corporation  or  person  on  the  line 
of  the  Railway,  or  within  the  distance  from  such  line 
stated  in  the  Special  Act,  although,  through  error  or 
other  cause,  the  name  of  such  party  has  not  been 
entered  in  the  Book  of  Reference  hereinafter 
mentioned,  or  although  some  other  party  has  been 
erroneously  mentioned  as  the  or/ner  of  or  entitled  to 
convey,  or  is  interested  in  such  lands ; 

6.  To  construct,  maintain  and  work  the  Railway 
across,  along,  or  upon  any  stream  of  water,  water- 
course, canal,  highway  or  railway  which  it  intersects 
or  touches ;  but  the  stream,  water  course,  highway, 
canal  or  railway  so  intersected  or  touched,  shall 
be  restored  by  the  Company  to  its  .former  state, 
or  to  such  state    as  not  to  impair  its  usefulness; 

7.  To  make,  complete,  alter  and  keep  in  repair  the 
Railwav  with  one  or  more  sets  of  rails  or  tracks  to 
be  worked  by  the  force  and  power  of  steam,  or  of 
the  atmosphere,  or  of  animals,  or  by  mechanical 
power,  or  by  any  combination  of  them : 

8.  To  e;'cct  and  maintain  all  necessary  and 
convenient  buildings,  stations,  depots,  wharves  and 
fixtures,  and  from  time  to  time  to  alter,  repair  or 
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enlarge  the  same,  and  to  purchase  and  acquire 
stationary  or  locomotive  engines  and  carriages, 
waggons,  floats  and  other  machinery  necessary  for 
the  accommodation  and  use  of  the  passengers,  freight 
and  business  of  the  Kailway ; 

9.  To  make  branch  Railways,  if  required  and  Branch  luu- 
provided  by  the  .  ^^ecial  Act,  and  to  manage  the  same,  ^^' ' 
and  for  that  purpose  to  exercise  all  the  powers, 
privileges  and  authorities  necessary  therefor,  in  as 

full  and  ample  a  manner  as  for  the  Kail  way ; 

10.  To  construct,  and  make  all  other  matters  and  aii  other 
things  necessary  and  convenient  for  the  making,  {htnS'necM- 
extending  and  using  of  the  Railway,  in  pursuance  «ary/<wB*ii- 
of  this  Act ; 

11.  To  take,  transport,  carry  and  convey  persons  to  convey  per- 
and  goods  on  the  Railway,  to  regulate  the  time  and  'n^Stal?^ 
manner  in  which  the  same  shall  be  transported,  and 

the  tolls  and  compensation  to  be  paid  therefor,  and 
to  receive  such  tolls  and  compensation ; 

12.  To  borrow  from  time  to  time,  either  in  Canada  Borrow  mo- 
or elsewhere,   such    sums    of  money    as  may  be  "®y'  *"• 
expedient  for  completing,  maintaining  or  working 

the  Railway,  and  at  a  rate  of  interest  not  exceeding 

eight  per  cent,  per  annum,  and  to  make  the  Bonds, 

Debentures,  or  other  securities  granted  for  the  sums 

so  borrowed,  payable  either  in  currency  or  in  sterling,  bondMeben- 

and  at  such  place  or  places  within  Canada  or  without  turcs,  Ac. 

as  may  be  deemed  advisable,  and  to  sell  the  same  at 

such  prices  or  discount  as  may  be  deemed  expedient, 

or  be  necesaary,  and  to  hypothecate,  mortgage  or 

pledge  the  lands,  tolls,  revenues,  and  other  properties 

of  the  Company  for  the  due  payment  of  the  said 

sums  and  the  interest  thereon,  but  no  such  debenture 

shall  be  for  a  less  sum  than  one  hundred  dollars ; 

The  Caoadiao  Pacific  Railway  Company  is  moreover  authorized  by 
it8  Cliarter  to  bcconic  parties  to  promissory  notes  and  bills  of  exchange, 
in  the  following  manner  : 

30.  That  the  Comfiany  shall  have  power  and  authority  to  become 
parties  to  promissory  notes  and  bills  of  exchange  for  sums  not  less  than  t 

one  hundred  dollars ;  and  all  such  promlssor)  notes  made  and  endor- 
sed, and  such  bills  of  exchange  drawn,  accepted  or  endorsed  by  the 
President  or  Vice-President  of  the  Company,  under  the  authority  of  the 
Board,  shall  bo  binding  on  the  Company ;  and  may  also  issue  scrip 
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witb  the  like  signature!,  redeemable  in  the  itock  of  the  Conpttqr,  or  tik 
lands,  or  in  both ;  and  in  no  case  shall  it  be  neecasary  to  have  the  seal 
of  the  Company  affixed  to  any  promiisoty  note,  bill  of  exchange,  or 
scrip :  Provided,  however,  that  nothing  in  this  section  shall  be  con- 
Btrued  to  authorise  the  Cominny  to  iinue  any  notes  or  bills  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  aa  the 
notes  or  bills  of  a  bank. 

By  clause  41  of  its  charter,  the  power  of  the  Canadian  Pacific  Bail- 
way  Company  of  issuing  bonds  is  restricted  to  forty  thousand  dol!*rs 
per  mile,  the  bonds  to  be  issued  in  proportion  to  the  length  of  railway 
to  be  coDstruoted  under  and  by  virtue  of  the  charter,  unless  the  issue  of 
bonds  to  a  larger  amount  be  authorized  by  the  Government.  And  all 
bonds  issued  under  the  charter  are  to  have  the  same  and  equal  rank 
and  priority,  as  a  first  charge  on  the  assets  of  the  Company  hereinbe> 
fore  described. 

The  bonds  are  to  be  signed  by  the  President,  or  Vice-President  and 
the  Secretary,  but  the  signature  of  the  President  or  Vice-President  to 
the  bonds,  and  the  signature  of  the  Secretary  to  the  coupons,  may  be 
lithographed  or  engraved  thereon  ;  and  such  bonds  shall  be  vuid  with* 
out  having  the  seal  o*  the  Com^^any  affixed  thereto. 

13.  To  enter  into  uid  upon  any  lands  of  Her 
Majesty  without  previous  license  therefor,  or  into 
and  upon  the  lands  of  any  Corporation  or  person 
whatsoever  lying  in  the  intended  route  or  line  of  the 
Railway  ;  and  to  make  surveys,  examinations,  or 
other  necessary  arrangments  on  such  lands  necessary 
for  fixing  the  site  of  the  Railway,  and  to  set  out  and 
ascertain  such  parts  of  the  lands  as  are  necessary  and 
proper  for  the  Bailway ; 

14.  To  fell  or  remove  any  trees  standing  in  any 
woods,  lands  or  forests,  where  the  ««ailway  passes,  to 
the  distance  of  six  rods  from  either  lidefl  tnereof ; 

15.  To  cross,  intersect,  join  and  unite  the  Railway 
with  any  other  Railway  at  any  point  on  its  route,  and 
upon  the  lands  of  such  other  Railway, with  ike  necess- 
ary conveniences  for  the  purposes  of  such  connection ; 
and  the  owners  of  both  Railways  may  unite  in  form- 
ing such  intersection ;  and  grant  the  facilities  tiiere- 
for ;  and  in  case  of  disagreement  upon  the  amount  of 
compensation  to  be  made  therefor,  or  upon  the 
point  or  manner  of  such  crossing  and  connection, 
the  same  shall  be  determined  by  Arbitrators  to  be 
appointed  by  a  Judge  of  one  of  the  Superior  Courts 
in  the  Province  in  which  the  point  of  junction  or  in- 
tersection is  situated ; 

16.  But  no  Railway  Company  shall  Avail  itself  of 
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any  of  the  powers  contained  ip  the  next  preceding 
sub-section  without  application  to  the  Railway  Com- 
mittee, constituted  by  the  twenty-third  section  of 
this  Act,  for  approval,  of  the  mode  of  crossing, 
union  or  intersection  proposed ;  of  which  application, 
notice  in  writing  shall  be  given  to  any  other  Rail- 
way affected,  by  sending  the  same  by  mail  or  other- 
wise, to  the  address  of  the  President,  Superin- 
tendent, Managing  Director  or  Secretary  of  any  such 
Railway  Company,  and  when  such  approval  has  been 
obtained,  it  shall  be  lawful  for  either  Railway,  in 
case  of  disagreement  as  to  the  amount  to  be  paid  for 
compensatian,  to  proceed  for  the  determination  of 
such  compensation  as  provided  in  the  said  sub-sec* 
tion. 

Clause  31  of  the  Charter  of  the  Canadian  Pacific  Hallway  Company 
modifies  in  the  following  way  these  suh-sections,  so  far  as  this  Railway 
it  concerned  : 

31.  The  Company  may,  writh  the  approval  of  the  Government  enter 
into  and  conclude  any  arrangements  with  any  other  incorporated  rail- 
way company  in  Canada  or  the  United  States,  for  the  purpose  of 
making  any  branch  or  branches  to  facilitate  a  connection  between  the 
railways  of  the  Company  and  of  such  other  incorporated  company,  and 
they  may,  with  like  approval,  enter  into  an-angements  for  the  mutual 
interchange  of  traffic  with  all  railway  companies  completing  their 
lines  to  the  lines  of  the  Company ;  and  they  may,  with  like  approval, 
lease  or  acquire  such  last  mentioned  railway  or  railways,  or  make  run- 
ning arrangements  therewith,  and  generally  may,  with  like  approval, 
enter  into  such  arrangements  as  will  secure  uniform  and  complete 
railway  connection  with  the  system  of  railways  now  or  hereafter  exist- 
ing in  Canada  or  the  United  States. 

17.  Any  Railway  Company  may  construct  a  branch 
or  branches  not  exceeding  six  miles  in  length  from 
any  terminus  or  station  of  their  Railway,  whenever 
a  By-law  sanctioning  the  same  has  been  passed  by 
the  Municipal  Council  of  the  Municipality  within 
the  limits  of  which  such  proposed  branch  is  situate, 
and  no  such  branch  shall,  as  to  the  quality  and  con- 
struction of  the  road,  be  subject  to  any  oiftho  restric- 
tions contained  in  the  SpecialAct  or  in  this  Act,  nor 
shall  any  thing  in  either  of  the  said  Acts  authorized 
the  Company  to  take  for  such  branch  any  lands 
belonging  to  any  party  without  the  consent  of  such 
party  first  obtained ; 

18.  Any  Railway  COtapany  desiring  at  any  time 
to  change  the  location  of  its  line  of  Raolway  in  any 
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particular  part  for  the  purpose  of  lessening  a  curve, 
reducing  a  gradient,  or  otherwise  benefiting  such  line 
of  Railway,  or  for  any  other  purpose  of  public 
advantage,  may  make  such  change ;  and  all  and  every 
the  clauses  of  this  Act  shall  refer  as  fully  to  the  part 
of  such  line  of  Railway  BO  at  any  tin-o  changed  or 
proposed  to  be  changed  as  to  the  original  line ;  but 
no  railway  Company  shall  have  any  right  to  extend 
its  line  of  Railway  beyond  the  termini  mentioned  in 
the  Special  Act ; 

19.  The  original  Capital  Stock  of  any  Railway 
Company  may  be  increased  from  time  to  time  to  any 
amount,  but  such  increase  must  be  sanctioned  by  a 
vote  in  person  or  by  proxy,  of  at  least  two-thirds  in 
amount  of  all  the  Shareholders,  at  a  meeting  expressly 
called  by  the  Directors  for  that  purpose,  by  a  notice 
in  writing  to  each  Shareholder,  served  on  him 
personally,  or  properly  directed  to  him,  and  deposited 
m  the  Post  Office,  at  least  twenty  days  previous  to 
such  meeting,  stating  the  time  and  place  and  object 
of  the  meeting,  and  the  amount  of  increase,  and  the 
proceedings  of  such  meeting  must  be  entered  on  the 
minutes  of  the  proceedings,  and  thereupon  the  Cap- 
ital Stock  may  be  increased  to  the  amount  sanction- 
ed by  such  a  vote, 

PLANS  AND  SURVEYS. 

8.  Plans  and  Surveys  shall  be  made  and  corrected 
as  follows : 

1.  Surveys  and  levels  shall  be  taken  and  made  of 
the  lands  through  which  the  Railway  is  to  pass, 
together  with  a  map  or  Plan  thereof,  and  of  its 
course  and  directions,  and  of  the  lands  intended  to  be 
passed  over  and  taken  therefor,  so  far  as  then  ascer- 
tained, and  also  a  Book  of  Reference  for  the  Rail- 
way, in  which  shall  be  set  forth — 

a.  A  general  description  of  the  said  lands ; 

b.  The  names  of  the  owners  and  occupiers  thereot, 
so  far  as  they  can  be  ascertained ;  and, 

c.  Everv  thing  necessary  for  the  right  understand- 
ing of  such  Map  or  Plan; 
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2.  The  Map  or  Plan  and  Book  of  Reference  shall  To  be  exam- 
be  examined  and  certified  by  the  Minister  of  PubUc  McSfiel'^di- 
"Works  or  his  deputy,  and  a  duplicate  thereof,  so  ^^'^'"^' 
examined  and  certified,  shall  be  deposited  in  the 

office  of  the  Department  of  Public  "Works,  and  the 
Company  shall  be  bound  to  furnish  copies  of  such 
Map  or  Plan  and  Book  of  Reference  or  of  such  parts 
thereof  as  relate  to  each  District  or  County  throuj^h 
-which  the  railway  is  to  pass,  to  be  deposited  in  the 
offices  of  the  Clerks  of  the  Peace  for  such  Districts 
or  Counties  respectively ; 

3.  Any  person  may  resort  to  such  copies,  and  Aocbbs  to 
make  extracts  or  copies  thereof,  as  occasion  requires,    "*""' 
paying  to  the  Clerks  of  the  Peace,  at  the  rate  of  ten 
cents  for  every  hundred  words ; 

4.  Such  Map  or  Plan  and  Book  of  Reference  so  Cartiflod  cop- 
certified,  or  a  true   copy   thereof,  certified  by  the  dVnoe.*''*"" 
Minister  of  Public  Works,  or  by  the  Clerks  of  the 

Peace,  shall  be  good  evidence  in  any  Court  of  Law 
and  elsewhere ; 

5.  Any    omission,    mis-statement    or    erroneous  Omisgiong  or 
description  of  such  lands,   or  of  the  owners  or  remedieSr 
occupiers  thereof,  in  any  Map  or  Plan  or  Book  of 
Reference,  may,  after  giving  ten  days'  notice  to  the 
owners  of  snch  lands,  be  corrected  by  two  Justices 

on  application  made  to  them  for  that  purpose,  and 
if  it  appears  to  them  that  such  omission,  mis-state- 
ment or  erroneous  description  arose  from  mistake, 
the  Justices  shall  certify  the  same  accordingly ; 

6.  The  certificate  shall  state  the  particulars  of  any  Certifi'«'<tere. 
finch  omission,  and  the  manner  thereof,  and  shall  be  '"^'"^  *'»'■•*<'• 
deposited  with   the    Clerks   of  the  Peace   of  the 
Districts  or  Counties  respectively  in  which  such 

lands  are  situate,  and  be  kept  by  them  along  with 
the  other  documents  to  which  they  relate ;  and 
thereupon  such  Map  or  Plan  or  Book  of  Reference 
shall  be  deemed  to  be  corrected  according  to  such 
certificate  ;  and  the  Company  may  make  the  Railway 
in  accordance  with  the  certificate  ; 

7.  If  any  alterations  from  the  original  Plan  or  Aitorationi 
Survey  are  intended  to  be  made  in  the  line  or  course  sumy!""* 
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of  the  Railway,  a  Plan  and  Section  of  snoh  alterations 
as  have  been  approved  of  by  Parliament,  on  the 
same  scale  and  containing  the  same  particulars  as 
the  original  Plan  and  Survey,  shall  be  deposited  in 
the  same  manner  as  the  original  Plan,  and  copies  or 
extracts  of  such  Plan  and  Section  so  far  as  they 
relate  to  the  several  Districts  or  Counties,  in  or 
through  which  such  alterations  have  been  authorized 
to  be  made,  shall  be  deposited  with  the  Clerks  of  the 
Peace  of  such  Districts  and  Counties ; 

8.  Until  such  original  Map  or  Plan  or  Book  of 
Reference,  or  the  plans  and  sections  of  the  alterations, 
have  been  so  deposited,  the  execution  of  the  Railway, 
or  of  the  part  thereof  affected  by  the  alterations,  as 
the  case  may  be,  shall  not  be  proceeded  with ; 

9.  The  Clerks  of  the  Peace  shall  receive  and 
retain  the  copies  of  the  original  Plans  and  Surveys, 
and  copies  of  the  Plans  and  Sections  of  alterations, 
and  copies  and  extracts  thereof  respectively,  and 
shall  permit  all  persons  interested  to  inspect  any 
of  the  documents  aforesaid,  and  to  make  copies  and 
extracts  of  and  from  the  same,  under  a  penalty  for 
each  default  of  four  dollars ; 

10.  The  copies  of  the  Maps,  Plans  and  Books  of 
Reference,  or  of  any  alteration  or  correction  thereof 
or  extracts  therefrom,  certified  by  the  Clerk  of  the 
Peace,  shall  be  received  in  all  Courts  of  Justice  or 
elsewhere  as  good  evidence  of  the  contents  thereof, 
and  the  Clerk  of  the  Peace  shall  give  such  certificate 
to  all  parties  interested  when  required ; 

11.  No  deviation  of  more  than  one  mile  from  the 
line  of  the  Railway  or  from  the  places  assigned 
thereto  in  the  said  Map  or  Plan  and  Book  of  Reference 
or  Plans  or  Sections,  shall  be  made  into,  through, 
across,  under  or  over  any  part  of  the  lands  not  shewn 
in  such  Map  or  Plan  and  Book  of  Reference,  or  Plans 
or  Sections,  or  within  one  mile  of  the  said  line  and 
place,  save  in  such  instances  as  are  pra\'ided  for  in 
the  Sp<.cial  Act ; 

12.  The  Railway  may  be  carried  across  or  upon 
the  lands  of  any  person  on  the  line,  or  witbin  the 
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distance  from  such  line  as  aforesaid,  althon^h  the  tend  in « 
name  of  such  person  has  not  been  entered  m  the  Sm5m.*^ 
Book  of  Reference  through  error  or  any  other  cause, 
or    though    some    other    person    is    erroneously 
mentioned  as  the  owner  of  or  entitled  to  convey,  v>r 
is  interested  in  such  lands ; 

18.  A  Map  and  Profile  of  the  completed  Railway  Mao,  ao..  of 
and  of  the  land  taken  or  obtained  for  the  use  thereof,  SodT^tiS  ^ 
shall,  within  six  months  after  completion  of  the  J'^^  of  ° 
undertaking,  be  made  and  filed  in  the  office  of  the 
Minister  of  Public  Works,  and  like  maps  of  the  parts 
thereof,  located  in  difierent  Districts  and  Counties, 
shall  be  filed  in  the  Registry  Offices  for  the  Districts 
and  Counties  in  which  sucn  parts  are  respectively 
situate;    and    any  Company  failing  or  neglecting 
to  furnish  such  map  within  the  said  period,  shall 
incur  a  penalty  of  two  himdred  dollars,  and  a  like 
penalty  for  each  and  every  month  such  failure  or 
neglect  shall  continue,  recoverable  in  Her  Majesty's 
name  in  any  Court  of  competent  jurisdiction ; 

14.  Every  such  Map  shall  be  drawn  on  such  a  scale,  on  whatjcaie 
and  on  such  paper,  as  may  from  time  to  time  be  be  dw?n'  ^ 
designated  for  that  purpose  by  the  Minister  of  Public 
Works,  and  shall  be  certified  and  signed  by  the 
President  or  Engineer  of  the  Corporation. 

A*  regwds  the  Canadian  Pacific  Railway  this  Section  is  amended  by 
the  Charter  of  the  Company  a>  followi : 

46.  And  as  reapects  the  oaid  railway,  that  the  eighth  Boction  of  "  The 
Railway  Act,  1868, "  relating  to  Plans  and  Surveys,  shall  be  subject  to 
the  following  prorisions : — 

It  shall  be  sufficient  that  the  map  or  plan  or  book  of  reference  for  any 
portion  of  the  line  of  the  railway,  not  being  within  any  district  or 
county  for  which  there  is  a  Clerk  of  the  Peace,  be  deposited  in  the  office 
of  the  Minister  of  Public  Works  of  Canada,  and  any  omission,  mis- 
statement or  erroneons  description  of  any  lands  therein  may  be  corrected 
by  the  Company,  with  the  consent  of  the  Minister,  and  certified  by  him ; 
and  the  Company  may  then  make  the  railway  in  accordance  with  such 
certified  correction. 

The  eleventh  sob-section  of  the  said  eighth  section  of  the  Railway 
Act  shall  not  apply  to  svr  portion  of  the  railway  passing  over  ungranted 
lands  of  the  Crown,  or  Imkih  rot  within  any  surveyed  township  in  any 
Province ;  and  in  such  places,  deviations  not  exceeding  five  miles  from 
the  line  shown  on  the  map  or  plan,  approved  by  the  Government  and 
deposited  by  the  Company,  shall  be  allowed,  on  the  approval  of  the 
Government  Inspector,  without  any  formal  correction  or  certificate ;  and 
*DJ  f^ber  deviatiom  that  may  be  found  expedient  may  be  authorized 
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hf  order  of  the  QrtTemment,  and  the  Compftny  mnj  then  make  thrir 
railway  in  accordance  with  such  authorised  deviation. 

The  map  or  plan  and  book  of  reference  made  and  dcpogited  in 
accordance  with  thia  section,  after  approval  by  tlio  Oovcrnmcnt,  Bliall 
avail  OS  if  made  and  deposited  as  required  by  the  said  <■  liuilwaif  Act, 
1868,"  for  all  the  purposes  of  the  wild  Act,  and  of  this  (•hart<T  ;  oiid  any 
copy  of,  or  extract  therefrom,  cerfitied  by  the  said  Miuint^ir  or  liid 
deputy,  shall  be  received  as  evidence  in  any  court  of  law  in  ( 'nuadu. 

It  shall  be  sufficient  that  a  map  or  profile  of  any  part  of  the  r(itnplcti'<i 
railway,  which  shall  not  lie  within  any  county  or  dititrict  havitij,'  a 
registry  office,  be  filed  in  the  office  of  the  Minister  of  Public  Worlis. 

LANDS  AND  THKIB  VALUATION. 

9.  The  lands  which  may  bo  taken  withont  the 
consent  of  the  proprietor  thereof,  shall  not  exceed 
thirty-three  yards  in  breadth,  except  in  places  where 
the  Kailway  is  raised  more  than  live  feet  hijL^her,  or 
cut  more  than  five  feet  deeper  than  the  surface  of  the 
line,  or  where  offsets  are  established,  or  wh«^ro 
stations,  depots  or  fixtures  are  intended  to  bo  erected, 
or  goods  to  be  delivered,  and  then  not  more  than  two 
hundred  and  fifty  vards  in  leng-th  by  one  hundred 
and  fifty  yards  in  breadth,  without  the  consent  ol' 
the  person  authorized  to  convey  such  lands ;  and  the 
places  at  which  such  extra  breadth  is  to  be  taken 
shall  be  shewn  on  the  Map  or  Plan,  or  Plans  or 
Sections,  so  far  as  the  same  may  be  then  ascertuinod. 
but  their  not  being  so  shewn  shall  not  prevent  such 
extra  breadth  from  being  taken,  provided  it  be  taken 
upon  the  line  shewn  or  within  the  distance  aforesaid 
from  such  line : 

2.  The  extent  of  the  public  beach,  or  of  the  land 
covered  with  the  waters  of  any  river  or  lake  in 
Canada,  taken  for  the  Railway,  shall  not  exceed  the 
quantity  limited  in  the  next  preceding  sub-section; 

8.  All  Corporations  and  persons  whatever,  tenants 
in  tail  or  for  life,  grev/s  de  substitution,  guardians, 
curators,  executors,  administrators,  and  all  other 
trustees  whatsoever,  not  only  for  and  on  b*»hali'  of 
themselves,  their  heirs  and  successors,  but  also  for 
and  on  behalf  of  those  whom  they  represent,  whether 
infants,  issue  unborn,  lunatics,  idiots,  fcmes-roverl, 
or  other  persons,  seized,  possessed  of,  or  interested  in 
any  lands,  may  contract,  sell  or  convey  unto  tho 
Company  all  or  any  part  thereof ; 
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4.  But  tlip!  powers  by  the  next  preceding  sub-  Limitation  of 
section   coniorred  upon  Rectors  in    possession  of  tSn'oMw. ""' 
Glebe  lands  in  the  Province  of  Ontario,  Ecclesiastical 

and  other  Corporations,  Trustees  of  Land  for  Church 
and  School  purposes,  or  either,  Executors  appointed 
by  "Wills  in  which  they  are  not  invested  with  any 
power  over  the  real  estate  of  the  Testator,  Adminis- 
trators of  poTMons  dying  intestate,  but  at  their  death 
seized  of  real  estate,  shall  only  extend  and  be 
exercised  with  respect  to  any  of  such  lands  ac- 
tually required  for  the  use  and  occupation  of  any 
Railway  Company : 

5.  Any  contract,  agreement,  sale,  conveyance  and  Effect  of  Bale 
assurance  so  made,  under  the  two  preceding  sub-  "nA-Mc-"*' 
sections,  shall  bo  valid  and  effectual  in  law  to  all  "'*°- 
intents  and  purposes  whatsoever,  and  shall  vest  in 

the  Railway  Company  receiving  the  same,  the  fee 
simple  in  the  lands  in  such  deed  described,  freed  and 
discharged  from  all  trusts,  restrictions  and  limitations 
whatsoever;  and  the  Corporation  or  person  so 
conveying,  is  hereby  indemnified  for  what  it  or  he 
respectively  does  by  virtue  of  or  in  pursuance  of 
this  Act. 

6.  The  Company  shall  not  be  responsible  for  the  Ji»Pg£i°"  '>' 
disposition  of  any  purchase  money  for  lands  taken  money. 

by  them  for  their  purposes,  if  i)aid  to  the  o-vsTier  of 
the  land,  or  into  Court  for  his  benefit,  as  hereinafter 
provided ; 

7.  Any  contract  or  agreement  made  by  any  party  JJofJmade"" 
authorized  by  this  Act  to  convey  lands,  and  made  i»fore  deposit 
before  the  deposit  of  the  Map  or  Plan  and  Book  of  °  "'*'*' 
Reference,  and  before  the  setting  out  and  ascertaining 

of  the  lands  recjuired  for  the  Railway,  shall  be 
binding  at  the  price  agreed  upon  for  the  same  lands, 
if  they  are  afterwards  so  set  out  and  ascertained 
within  one  year  from  the  date  of  the  contract  or 
agreement,  and  although  such  land  may,  in  the 
meantime,  have  become  the  property  of  a  third  party ; 
and  possession  of  the  land  may  be  taken  and  the 
agreement  and  price  may  be  dealt  with,  as  if  such 
price  had  been  fixed  by  an  award  of  Arbitrators  as 
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hereinafter  provided,  and  the  agreement  shall  be  in 
the  place  of  an  award ; 

ShT^SiiSt'        8-  ^—  Corporations  or  persons  who  cannot  in 
sell,  cur  anM  common  oourse  of  law  sell  or  alienate  any  lands  so 
upon  »  z«      ^^^  ^^^  ascertained,  shall  agree  npon  a  fixed  annual 
rent  as  an  equivalent,  and  not  npon  a  principal  snm, 
to  be  paid  for  the  \sadz :  and  if  the  amount  of  the 
rent  is  not  fixed  by  voluntary  agreement  or  com- 

Eromif  e.  it  shall  be  fixed,  and  all  proceedings  shall 
e  rey  Tilatfld  in  the  manner  herein  prescribed ;  and 
for  the  payment  of  the  said  annual  rent,  and  every 
other  annual  rent  agreed  upon  or  ascertained,  and  to 
be  pj  id  for  the  purchase  of  any  lands,  or  for  any 
part  cf  the  purchase  money  of  any  lands,  which  the 
vendor  agrees  to  leave  impaid,  the  Railway  and  the 
tolls  thereon  shall  bo  Uable  and  chargeable  in 
preference  to  all  other  claims  and  demands  thereon 
whatsoever,  the  deed  creating  such  charge  and 
liability  bei)j^  duly  registered  in  the  Registry  Office 
of  the  pro;)er  District,  County,  or  Registration 
Division ; 

9.  Whenever  there  is  more  than  one  party 
proprietor  of  <iny  land  as  joint  tenant  or  tenants  in 
common,  or  par  indivis,  any  contract  or  agreement 
made  in  good  faith  with  any  party  or  parties 
proprietor,  or  being  together  proprietors  of  one 
third  or  more  of  such  land,  as  to  the  amount  of 
compensation  for  the  same  or  for  any  damages 
thereto,  shall  be  binding  &a  between  the  remaining 
proprietor  or  proprietors  as  joint  tenants  or  tenants 
in  common  and  par  indivis ;  and  the  proprietor  or 
proprietors  who  have  so  agreed,  may  deliver 
possession  of  such  land,  or  empower  the  entry  upon 
the  same,  as  the  case  may  bo ; 

iSto^Bo-         ^^'  After  o(ne  month  from  the  deposit  of  the  Map 

tiMofdapoiit   or  Plan  and  Book  of  Reference,  and  from  notice 

SSroatSn'to    thereof  in  at  least  one  newsp-per,  if  there  be  any, 

iMdJ!"*""'     published  in  each  of  the  Districts  and  Counties 

through  which  the  Railway  is  intended  to   pass, 

application  may  be  made  to  the  owners  of  lands 

or   to   parties   emjowered  to    cor\'»y    lands,    or 
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interested  in  lands  which  may  suffer  damage  from 
the  takinq^  of  materials  or  the  exercise  of  any  of  the 
powers  granted  for  the  Railway,  and  thereupon, 
agTeements  and  contracts  may  be  made  with  such 
parties  touching  the  said  lands  or  the  compensation 
to  be  paid  for  the  same,  or  for  the  damages,  or  as  to 
the  mode  in  which  such  com/K^iisation  shall  be 
ascertained,  as  may  seem  expedient  to  both  parties, 
and  in  case  of  disagreement  between  them,  or  any  of 
tbem,  then  all  questions  which  arise  between  them 
bhall  be  settled  as  follows,  that  is  to  say ; 

11.  The  deposit  of  a  Map  or  Plan  and  Book  of  J^p^'^'^^to 
Reference,  and  the  notice  of  snch  deposit,  shall  be  bo  Mnorai 
deemed  a  general  notice  to  all  the  parties,  of  the 

lands  which  will  be  required  for  the  Railway  and 
works ; 

12.  The  notice  served  upon  the  party  shall  contain :  NoUoo  to  op- 

■•^  *         '  po*ite  party : 

a.  A  description  of  the  lands  to  be  taken,  or  of  the  mliroontHin. 
powers  inte'hded  to  be  exercised  with  regard  to  any 

lands,  describing  them ; 

b.  A  declaration  of  readiness  to  pay  some  certain 
sum  or  rent  as  tue  ease  may  be,  as  compensation  for 
such  lauds  or  lor  3uch  damages ;  and, 

c.  The  name  of  a  person  to  be  appointed  as  the 
Arbitrator  of  the  Company,  if  their  offer  be  not 
accepted;  and  such  notice  shall  be  accompanied 
by  the  certificate  of  a  sworn  Surveyor  for  the 
Province  in  which  the  lands  are  situated  disintorested 
in  the  matter,  and  not  being  the  Arbitrator  named  in 
the  notice : 

a.  That  the  land,  if  the  notice  relate  to  the  taking 
of  land,  shewn  on  the  said  Map  or  Plan,  is  required 
for  the  Railway,  or  is  within  the  limits  of  deviation 
hereby  allowed; 

b.  That  he  knows  the  land,  or  the  amount  of 
damage  likely  to  arise  from  the  exercise  of  the 
powers;  and 

c-  That  the  sum  so  offered  is,  in  his  opinion,  a  fair 
ooapensation  for  the  land,  and  for  the  damages  as 
aforenaid ; 
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13.  If  the  opposite  party  is  absent  from  the 
District  in  which  the  lands  lie,  or  is  unknown,  then, 
upon  application  to  the  Judge  of  the  Superior  Court 
for  the  District  accompanied  by  such  certificate  as 
aforesaid,  and  by  an  affidavit  of  some  cfiicer  of  the 
Company  that  the  opposite  party  is  go  absent,  or 
that,  after  diligent  enquiry,  the  party  on  whom  the 
notice  ought  to  ^e  served  cannot  be  ascertained,  the 
Judge  shall  order  a  notice  as  aforesaid,  but  without 
a  Certificate,  to  be  inserted  three  times  in  the  course 
of  one  month  in  some  newspaper  published  in  the 
District,  or  if  there  be  no  newspaper  pubhshed 
therein,  then  in  a  newspaper  publisl^d  in  some 
adjacent  District  or  County; 

As  regards  the  Canadian  Pacific  Railway,  the  clauses  of  the  Railway 
Act,  1868,  relative  to  the  powers  of  judges,  are  amended  as  follows : 

48.  That  in  the  Province  of  British  Columbia  and  Manitoba,  any 
Judge  of  a  Superior  or  County  Court  shall  have  all  tho  powers  given  by 
the  said  Act  to  a  County  Ju'^ge,  and  in  the  North-West  Territories  such 
powers  shall  be  exercised  by  a  Judge  of  the  Queen's  Bench  of  tho 
Province  of  Manitoba. 

14.  Whenever  any  County  Judge  is  interested  in 
any  lands  taken  or  required  by  the  Company  within 
tho  bounty  in  which  he  is  such  judge,  any  judge  of 
any  of  the  Superior  Courts  in  the  Province  in  which 
the  lands  are,  shall,  on  the  application  of  the 
Company,  exercise  in  such  case  all  the  powers  given 
by  this  section  to  the  County  Judge  in  cases  in  which 
he  is  not  interested ; 


15. 


If 


vithin  ten  days  after  the  service  of  such 
notice,  or  within  one  month  &"[.^-^  the  first 
publication  thereof,  the  opposite  party  does  not  notify 
to  the  Company  his  acceptance  of  the  sum  offered  }>/ 
them,  or  notify  to  them  the  name  of  a  person  whom 
he  appoints  as  Arbitrator,  then  the  Judge  shall,  on 
the  application  of  the  Company,  appoint  a  sworn 
Surveyor,  for  tho  Provinoo,  as  the  case  may  be,  to  be 
ftole  Arbitrator  for  determining  tho  compensation  to 
be  ])aid  as  aforesaid ; 

16.  If  tho  opposite  party  within  the  time  aforesaid, 
notifies  to  the  Company  the  name  of  his  Arbitrator, 
then  tho  two  Arbitrators  shall  jointly  appoint  a  third, 
or  if  they  cannot  agree  upon  a  third,  then  tho  Minister 
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of  Public  Works,  shall,  on  the  application  of  the  party 
or  of  the  Company  (previous  notice  of,  at  least,  two 
clear  days  having  been  given  to  the  other  party,) 
appoint  one  of  the  Official  Arbitrators  to  be  a  third 
Arbitrator ; 

17.  The  Arbitrators  or  two  of  them,  or  the  sole  P,"""°f  A'- 
Arbiirator,  being  sworn  before  some  justice  of  the 

Peace  for  the  District  in  which  the  lands  lie, 
faithfully  and  impartially  to  perform  the  duties  of 
their  office,  shall  proceed  to  ascertain  the  said 
compensation  in  such  way  as  they  or  he,  or  a  majority 
of  them,  deem  best,  and  the  award  of  such  Arbitrators, 
or  any  two  of  them,  or  of  the  sole  arbitrator,  shall  be 
final  and  conclusive ;  but  no  such  award  shall  be 
made  or  any  official  act  be  done  by  such  majority,  ^TYsuffi-"** 
except  at  a  meeting  held  at  a  time  and  place  of  which  *''•»'*• 
the  other  Arbitrator  has  had  at  least  two  clear  days 
notice,  or  to  which  some  meeting  at  which  the  third 
Arbitrator  was  present,  had  been  adjourned ;  and  no 
notice  to  either  of  the  parties  shall  be  necessary,  but 
each  party  shall  be  held  sufficiently  notified,  through 
the  Arbitrator  appointed  by  him.  Or  whose 
appointment  he  required ; 

18.  The  Arbitrators  :n  deciding  on  such  value  or  ArbUratorg  to 
compensation,  are  authorized  and  required  to  tak*?  creMed'vnH* 
into  consideration  the  increased  value  that  would  be  iJndi"'"'"'' 
given  to  any  lands  or  grounds  through  or  over  which 

the  railway  will  pass  by  reason  of  the  passage  of  the 
railway  through  or  over  the  same,  or  by  reason  of 
the  construction  of  the  railway,  and  to  set  off  tbo 
increased  value  that  will  attach  to  the  said  lands  or 
grounds,  against  the  inconvenience,  loss  or  damage 
that  might  DO  suffered  or  sustained  by  reason  of  the 
company  taking  possession  of  or  using  the  said  lands 
or  '/rounds  as  aforesaid ; 

10.  If  in  anv  case  whore  thro^  Arbitrators  have  J;;!']!' "*"' 
boon  appointed,  the  sum  awarded  is  not  greater  than 
that  offered,  the  cost  of  the  arbitration  shall  be  borne 
by  the  op4>osite  party,  and  be  deducted  from  the 
compensation,  but  ii  otherwise,  they  shall  be  borne 
by  the  company,  and  in  either  case  they  may,  ii*  not 
agreed  upon,  bo  taxed  by  the  Judge  ; 
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20.  The  Arbitrators,  or  a  majority  of  them,  or  the 
sole  Arbitrator,  may  examine  on  oath  or  solemn 
affirmation  the  parties,  or  such  witness^  as 
voluntarily  appear  before  them  or  him,  and  may 
administer  sach  oath  or  affirmation ;  and  any  wilfully 
false  statement  made  by  any  witness,  under  such  oath 
or  affirmation,  shall  be  deemed  wilful  ard  corrupt 
perjury,  and  punishable  accordingly ; 

21.  A  majority  of  the  Arbitrators  at  the  first 
meeting  after  their  appointment,  or  the  sole  Arbitrator 
shall  fix  a  day  on  or  before  which  the  award  shall  be 
made,  and  if  the  same  is  not  made  on  or  before  such 
day,  or  some  other  day  to  which  the  time  for  making 
it  nas  been  prolongea,  either  by  the  consent  of  the 
parties  or  by  xesolution  of  the  Arbitrators,  then,  the 
sum  offered  by  the  company  as  aforesaid,  shall  be 
the  compensation  to  be  paid  b/  them ; 

2^1^  If  the  sole  Arbitrator  appointed  by  the  judge 
or  ihe  Official  Arbitrator  appointed  by  the  Minister 
of  Public  "Works,  or  any  Arbitrator  appointed  by  the 
parties,  dies  before  the  award  has  been  mide,  or  is 
disqualified,  or  refuses  or  fails  to  act  within  a 
reasonable  time,  then,  in  the  case  of  the  solo 
Arbitrator,  the  Judge,  upon  the  application  of  either 
party,  and  in  the  case  of  the  Official  Arbitrator,  the 
Minister  of  Public  Works,  upon  a  like  application, 
the  Judge  or  Minister  being  satisfied  by  affidavit  or 
otherwise  of  such  death,  disqualification,  refusal  or 
failure,  may  appoint  another  Arbitrator  in  his  place, 
and  in  the  case  of  any  Arbitrator  appointed  by  the 
parties  the  company  and  party  respectively  may  each 
appoint  an  Arbitrator  in  the  place  of  his  Arbitrator 
so  deceased  or  not  acting,  but  no  recommencement 
or  repetition  of  prior  proceedings  shall  be  required 
in  any  case ; 

23.  Any  such  notice  for  lands,  as  aforesaid,  may  be 
desisted  irom,  and  new  notice  given,  with  regard  to 
the  same  or  other  lands,  to  the  same  or  any  other 
party,  but  in  any  such  case,  the  liability  to  the  party 
first  notified  for  all  damages  or  costs  by  him  incuired 
in  consequence  of  such  first  notice  and  desistment, 
shall  subsist ; 
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24.  The  surveyor  or  other  person  oflfered  or  ap-  Surreyomr 
pointed  as  Vakiator  or  as  sole  Arbitrator,  shall  not  be  nouKLi- 
disqualified   hy   reason   that   he  is  professionally  Sjionluy 
employed  by  either  party,  or  that  he  has  previously  »ntore8tod. 
expressed    an     opinion     as    to    the    amount    of 
compensation,  or  that  he  is  related  or  of  kin  to  any 
member  of  the  company,  provided  he  is  not  himself 
personally    interested    in     the    amount     of    the 
compensation ;  and  no  cause  of  disqualification  shall  wbra  duana- 
be  urged  against  any  arbitrator  appointed  by  the  SJuwd."""' 
Judge  after  his  appointment,  but  the  objection  muse 

be  made  before  the  appointment,  and  its  validity  or 
invalidity  shall  be  summarily  determined  by  the 
Judge ; 

25.  No  cause  of  disqualification  shall  be  urged  NooUeetioa 
against  any  Arb'^ator  appointed  by  the  company  or  &'" toi?d 
by  the  opposite  ]  Mty  after  the  appointment  of  a  third  hlih^T 


ap- 


Arbitrator ;  and  be  validity  or  invalidity  of  any  cause  ^oiaud. 
or  disqualification  urged  against  any  such  Arbitrator, 
before  the  appointment  of  a  third  Arbitrator,  shall  be 
summarily  determined  by  the  Judge,  on  the 
application  of  either  party,  after  two  clear  days'  notice 
to  the  other,  and  if  the  cause  is  determined  to  be  valid, 
the  appointment  shall  be  null,  and  the  party  ofiering 
th"?  person  so  adjudged  to  be  disqualified,  shall  be 
heid  not  to  have  appointed  an  Arbitrator ; 

26.  No  award  shall  be  invalidated  from  any  want  Award*  not 
of    form    or    other    technical     objection,    if   the  w^tofform, 
requirements  of  this  Act  have  been  complied  with, 

and  if  the  award  state  clearly  the  sum  awarded,  and 
the  lands  or  other  property,  right  or  thing  for  which 
such  sum  is  to  be  the  compensation ;  nor  shall  it  be 
necessary  that  the  party  or  parties  to  whom  the  sum 
is  to  be  paid,  be  named  in  the  award ; 

27.  Upon    payment    or     les^al     tender    of    the  pnsMisioc 
compensation  or  annual  rent  so  awarded  or  ajfrecd  ™*p^^Sof 
upon  to  the  party  entitled  to  receive  the  same, 
upon  the  deposit  of  the  amount  of  such  compensation 
ill  the  manner  hereinafter  mentioned,  the  award  or 
a)?Teement  shall  vest  in  the   company   the   power 
forthwith  to  take  possession  of  the  lands,  or  to  exercise 
the    right,    or    to   do   the    thing  for    which  such 
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compensation  or  annual  rent  has  been  awarded  or 
agreed  upon;  and  if  any  resistance  or  forcible 
opposition  be  made  by  any  person  to  their  so  doing, 
the  Judge  may,  on  proof  to  his  satisfaction  of  such 
award  or  agreement,  issue  his  warrant  to  the  Sheriff 
of  the  district  or  county,  or  to  a  Bailiff,  as  he  may 
deem  most  suitable,  to  put  the  company  in  possession, 
and  to  put  down  suob  resistance  or  opposition,  which 
the  Sheriff  or  BpjU/i  taking  with  him  sufficient 
assistance,  shall  accordingly  do ; 

28.  Such  Warrant  may  also  be  granted  by  any  such 
Judge,  without  such  award  or  agreement,  on  affidavit 
to  his  satisfaction  that  the  immediate  possession  of 
the  lands  or  of  the  power  to  do  the  tiling  mentioned 
in  the  notice,  is  necessary  to  carry  on  some  part  of 
the  Railway  with  which  the  Company  are  ready 
forthwith  to  proceed ;  and  upon  the  Company  giving 
security  to  his  satisfaction,  and  in  a  sum  which  shall 
not  be  less  than  double  the  amount  mentioned  in  the 
notice,  to  pay  or  deposit  the  compensation  to  be 
awarded  within  one  month  after  the  making  of  the 
award,  with  interest  from  the  time  at  which  possession 
is  given,  and  with  such  cosis  as  may  be  lawfully 
payable  by  the  Company ; 

29.  The  compeuHation  for  any  lands  which  might 
be  taken  without  the  consent  ol  the  proprietor,  shall 
stand  in  the  stead  of  such  lands ,  and  any  claim  to  or 
incumbrance  upon  the  said  lands,  or  any  portion 
thereof,  shall,  aej  against  the  Company,  be  converted 
into  claim  to  the  compensation,  or  to  alike  proportion 
thereof,  and  they  shall  be  responsible  accordingly 
whenever  they  have  paid  such  compensation,  or  any 
part  thereof,  to  a  party  not  entitled  to  receive  the 
same,  Raving  always  their  recourse  against  such 
party ; 

80  If  the  Company  has  reason  to  fear  any  claims 
or  incumbrances,  or  if  any  party  to  whom  the 
compensation  or  annual  rent,  or  any  part  thereof  is 
payable,  refuses  to  execute  the  proper  conveyance 
and  guarantee,  or  if  the  party  entitled  to  claim  the 
same  cannot  be  found  or  is  unknown  to  the  Company, 
or  if  for  any  other  reason  the  C'onipany  deems   it 
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fidtisable,  the  Company  may,  if  the  lands  are  situated 

in  either  of  the  Provinces  of  Ontario,  Nova  Scotia  or        .    •• 

Kew  Brunswick,  pay  such   colnpensation  into  the     *" 

office  of  one  of  the  Superior  Courts  for  the  Province 

in  which  the  lands  are  situated,  with  the  interest 

thereon  for  six  months,  and  may  deliver  to  the  Clerk 

of  the  C6urt  an  authentic  copy  of  the  conveyance,  or 

of  thcf  aWard  or  agreenient  if  tnere  be  no  conveyance, 

and  BWih  aWard  or  rigreelnent  shall  thereafter  b6 

deemed  to  be  the  title  of  the  Company  to  the  land 

therein  mentioned: 

As  I'egards  the  Canadian  Pacific  Railway,  this  sub-section  30  and 
also  sub-sections  31  and  32  are  amended  in  the  following;  manner : 

47.  That  the  provision  made  in  sub-sections  thirty,  thirty-one  and 
thirty-two,  of  section  nine  of  "  T/u  Railway  Act,  1868,''  as  to  incumbrances 
on  lands  acquired  by  the  Company,  shall  apply  to  lands  acquired  by 
the  Company  in  the  Provinces  of  Manitoba  and  British  Columbia,  and 
in  the  North- West  Territories ;  and  as  respects  lands  in  the  North-WcRt 
Territories,  the  Conrt  of  Queen's  Bench  for  the  Province  of  Manitoba 
shall  be  held  to  be  the  Court  intended  by  the  said  sub-sections. 

81.  A  notice,  in  such  form  and  for  such  time  as  the  what  notice 
Court  appoints,  shall  be  inserted  in  some  newspaper,  irshed!"  ' 
if  there  be  any  published  in  the  District  or  County 
in  which  the  lands  are  situate,  and  at  the  Seat  of 
Government  of  the  Province,  which  shall  state  that 
the  title  of  the  Company,  that  is,  the  conveyance, 
ngreement  or  award,  is  under  this  Act,  and  shall  call 
upon  all  persons  entitled  to  the  land,  or  to  any  part 
thereof,  or  representing  or  being  the  husbands  of  any 
parties  so  entitled,  to  file  their  claims  to  the 
compensation,  or  any  part  thereof,  and  all  such  claims 
shall  he  received  and  adjudged  upon  by  the  Court, 
and  the  said  proceedings  shall  forever  bar  all  claims 
to  the  lands,  or  any  part  thereof,  including  dower,  as 
Well  as  all  mortgages  or  incumbrances  upon  the  same ; 
and  the  Court  shall  make  such  order  for  the  ' 
distribution,  payment  or  investment  of  the 
compensation,  and  for  the  securing  of  the  rights  of 
all  parties  interested,  as  to  right  and  justice,  and 
according  to  the  provisions  of  this  Act  and  the  Special 
Act,  and  to  law,  appertain ; 

32.  The   costs   of  the   proceodinjr*.    or   any  part  By  whom 
thereof,  shall  be  paid  by  the  Company,  or  by  any  ***'* ''•"*"^- 
other  party,  as  the  Court  may  order ; 
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33.  If  such  order  of  distribution  be  obtained  in  less 
than  six  months  froni  the  pa3rnient  of  the 
compensation  into  Conrt,  the  Court  shall  direct  a 
proportionate  part  of  the  interest  to  be  returned  to 
the  Company,  and  if  from  any  error,  fault  or  neglect 
of  the  Company,  it  is  not  obtained  until  after  the  six 
months  have  expired,  the  Court  shall  order  the 
Company  to  pay  to  the  proper  claimants  the  interest 
for  such  further  period  as  may  be  right ; 

34.  If  the  Company  have  reason  to  fear  any  claim, 
mortgage,  hypothec,  or  incumbrance,  or  if  any  party 
to  whom  the  compensation  or  annual  rent,  or  any 
part  thereof,  is  payable,  refuses  to  execute  the  proper 
conveyance  and  guarantee,  or  if  the  party  entitled  to 
claim  the  compensation  or  rent  cannot  be  found,  or 
is  unknown  to  the  Company,  or  if  for  other  reason 
the  Company  deems  it  advisable,  the  Company  may 
pay  such  compensation  into  the  hands  of  the 
Prothonotary  of  the  Superior  Court  for  the  District 
in  which  the  land  is  situate,  with  the  interest  thereon 
for  six  months,  and  may  deliver  to  the  said 
Prothonotary  an  authentic  copy  of  the  conveyajice, 
or  of  the  award,  if  there  be  no  conveyance,  and  such 
award  shall  thereafter  be  deemed  to  be  the  title  of 
the  Company  to  the  land  therein  mentioned,  and 
proceedings  shall  thereupon  be  had  for  the 
confirmation  of  the  title  of  the  Company,  in  like 
manner  as  in  other  cases  of  confirmation  of  title, 
except  that,  in  addition  to  the  usual  contents  of  the 
notice,  the  Prothonotary  shaljl  state  that  the  title  of 
the  Company  (that  is,  the  conveyance  or  award,)  is 
under  tiiis  Act,  and  shall  call  upon  all  persons  entitled 
to  the  lands,  or  any  part  thereof,  or  representing  or 
being  the  husband  of  any  party  so  entitled,  to  file 
their  claims  to  the  compensation  or  any  part  thereof, 
and  all  such  claims  shall  be  received  and  adjudged 
upon  by  the  Court; 

35.  Such  judgment  of  confiimation  shall  forever 
bar  all  claims  to  the  land,  or  any  part  thereof  (in- 
cluding dower  not  yet  open)  as  well  as  any  mort- 
gage, hypothec  or  incumbrance  upon  the  same ;  and 
the  Court  shall  make  such  order  for  the  distribution, 


Interest. 


payment  or  investment  of  the  compensation,  and  for 
the  security  of  the  rights  of  all  parties  interested,  as 
to  ri^fht  and  justice,  and  the  Special  Act,  and  the 
provisions  of  this  Act  and  to  law,  shall  appertain ; 

86.  The  costs  of  the  proceedings,  or  any  part  By  whom  oosu 
thereof,  shall  be  paid  by  the  Company,  or  by  any  *"  **'  ""'*• 
other  party,  as  the  Court  may  order ;  and  if  judg- 
ment of  confirmation  be  obtained  in  less  than  six 
months  from  the  payment  of  the  compensation  to 
the  Prothonotary,  the  Court  shall  direct  a  propor- 
tionate part  of  the  interest  to  be  returned  to  the 
Company,  and  if  from  any  error,  fault  or  neglect  of 

ihe  Company,  it  is  not  obtained  until  after  the  six 
months  have  expired,  the  Court  shall  order  the  Com- 
pany to  pay  the  Prothonotary  the  interest  for  such 
further  period  as  may  be  right ; 

87.  If  the  railway  passes  through  any  land  belong-  The  onse  of 
ing  to  or  in  possession  of  any  Tribe  of  Indians  in  p^S>\w 
Canada,  or  if  any  act  occasioning  damage  to  their  Sa'Vnds 
lands  be^  done  under  the  authority  of  this  Act,  or  the  p?oviao/for. 
Special  Act,  compensation  shall  be  made  to  them 
therefor,  in  the  same  manner  as  is  provided  with 
respect  to  the  lands  or  rights  of  other  individuals ; 

and  whenever  it  is  necessary  that  Arbitrators  should 
be  chosen  by  the  parties,  the  Secretary  of  State  is 
hereby  authorized  and  required  to  name  an  Arbitra- 
tor on  behalf  of  the  Indians,  and  where  the  lands 
belong  to  the  Indians,  the  amount  awarded  in  any 
case  shall  be  paid  to  the  said  Secretary  of  State,  for  ' 
the  use  of  such  Tribe  or  Body. 

HIOHWATS  AND  BRIDGES. 
lO.  The  Railway  shall  not  be  carried  along  an  Railway  not 

•   ,»■,.%  \'    ,  1  i.\  •       xi-      to  be  can. sd 

existmg  highway,  but  merely  cross  the  same  in  tne  along  an> 
line  of  the  Railway,  unless  leave  has  been  obtained  Souuoave 
from  the  proper  municipal  or  local  authority  therefor ;  f^^gSB?'"'' 
and  no  obstruction  of  such  highway  with  the  works 
shall  be  made  without  turning  the  highway  so  as  to 
leave  an  open  and  good  passage  for  carriages,  and, 
on  completion  of  the  works,  replacing  the  highway, 
under  a  penalty  of  not  less  than  forty  dollars  for  aiiy 
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contravention;  but,  in  either  case,  the  rail  itself, 
provided  it  does  not  rise  above  nor  sink  below  the 
surface  of  the  road  more  than  one  inch,  shall  not  bo 
deemed  an  obstruction  : 

2.  No  part  of  the  Railway  which  crosses  any  high- 
way without  being  carried  over  by  abridge,  or  under 
by  a  tunnel,  shall  rise  above  or  sink  below  the  level 
or  the  highway  more  than  one  inch ;  and  the  Railway 
may  be  carriea  across  or  above  any  highway  within 
the  limits  aforesaid ; 

3.  The  span  of  the  arch  of  any  bridge  erected  for 
carrving  the  Railway  over  or  across  any  highway 
shall  at  all  times  be,  and  be  continued  of  the  open 
and  clear  breadth  and  space,  under  such  arch,  of  not 
less  than  twenty  feet,  and  of  a  height  from  the  sur- 
face of  such  highway  to  the  centre  of  such  arch  of 
not  less  than  ^elve  feet;  and  the  descent  under 
any  such  bridge  shall  not  exceed  one  foot  in  twenty 
feet ;  , 

4.  The  ascent  of  all  bridges  erected  to  carry  any 
highway  over  any  Railway  shall  not  be  more  than 
one  foot  in  twenty  feet  increase  over  the  natural 
ascent  of  the  highway;  and  a  good  and  sufficient 
fence  shall  be  made  on  each  side  of  every  bridge, 
which  fence  shall  not  be  less  than  four  feet  above 
the  surface  of  the  bridge ; 

5.  Signboards  stretching  across  or  projecting  over 
the  highway  crossed  at  a  level  bv  any  Railway,  shall 
be  erected  and  kept  up  at  eacn  crossing  at  such 
height  as  to  leave  sixteen  feet  from  the  highway  to 
the  lower  edge  of  the  signboard,  and  having  the 
words  "  Railway  Crossing"  painted  on  each  side  of 
the  signboard,  in  letters  not  less  than  six  inches  in 
length ;  and  for  any  neglect  to  comply  with  the  re- 
quirements of  this  sub-section,  a  penalty  not  exceed- 
ing forty  dollars  shall  be  incurred. 

FENCES; 

11-  Within  six  months  after  any  lands  have  been 
taken  for  the  use  of  the  Railway,  the  Company  shall, 
if  thereunto  required  by  the  proprietors  of  the  ad- 
joining lands,  at  their  own  cost  and  charges,  erect 
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and  maintain  on  each  side  of  the  Railway,  fences  of 
the  height  and  strength  of  an  ordinary  division  fence, 
with  sliding  gates,  commonly  called  hurdle  gates, 
with  proper  fastenings,  at  farm  crossings  of  the  road, 
for  the  use  of  the  proprietors  of  the  lands  adjoining 
the  Railway ;  and  also  cattle-guards  at  all  road  cross- 
ings, suitable  and  sufficient  to  prevent  cattle  and 
animals  from  getting  on  the  Railway  : 

2.  Until  such  fences  and  cattle  guards  are  duly 
made,  the  Company  shall  be  liable  for  all  damages 
which  may  be  done  by  their  trains  or  engines  to 
cattle,  horses  or  other  animals  on  the  Railway  ; 

3.  After  the  fences  or  guards  have  been  duly  made 
and  while  they  are  duly  maintained,  no  such  liability 
shall  accrue  for  any  such  damages,  unless  negligently 
or  wilfully  done  ; 

4.  If  any  person  rides,  leads  or  drives  any  horse  or 
any  other  animal,  or  sufiers  any  such  horse  or  other 
animal  to  enter  upon  such  Railway,  and  within  the 
fences  and  guards,  other  than  the  farm  crossings, 
without  the  consent  of  the  Company,  he  shall  for 
every  such  offence  forfeit  a  sum  not  exceeding  forty- 
dollars,  and  shall  also  pay  to  the  party  aggrieved  all 
damages  sustained  thereby  ; 

5.  No  person  other  than  those  connected  with,  or 
employed  by  the  Railway,  shall  walk  along  the  track 
thereof,  except  where  the  same  is  laid  across  or  along 

hway. 
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TOLLS. 


12.  Tolls  shall  be  from  time  to  time  fixed  and  re-  t^JiJ^b*- 
gulated  by  the  By-laws  of  the  Company,  or  by  the  la'ws  o/othe'p 
Directors,  if  thereunto  authorized  by  the  By-laws,  or  ''"°- 
by  the  Shareholders  at  any  general  meeting,  and 
may  be  demanded  and  received  for  all  passengers  and 
goods  transported  upon  the  Railway  or  in  the  steam 
vessels  to  the  undertaking  belonging,  and  shall  be 
paid  to  such  persons  and  at  such  places  near  to  the 
Railway,  in  such  manner  and  under  such  regulations 
as  the  By-laws  direct ; 

2.  In  case  of  denial  or  neglect  of  payment  on  de-  Jfl^^^™^"* 
mand  of  any  such  tolls,  or  any  part  thereof,  to  such  forced.*  *"" 
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persons,  the  same  may  be  sued  for  and  recovered  in 
any  competent  Court,  or  the  agents  or  servants  of  the 
Company  may  seize  the  goods  for  or  in  respect 
whereof  such  tolls  ought  to  be  paid,  and  detain  the 
same  until  payment  mereof ;  and  in  the  meantime 
the  said  goods  shall  be  at  the  risk  of  the  owners 
thereof; 

3.  If  the  tolls  are  not  paid  within  six  weeks,  the 
Company  may  sell  the  whole  or  any  part  of  such 
goods,  and  out  of  the  money  arising  from  such  sale 
retain  the  tolls  payable,  and  all  charges  and  expenses 
of  such  detention  and  sale,  rendering  the  surplus,  if 
any,  or  such  of  the  goods  as  remain  unsold,  to  the 
person  entitled  thereto ; 

4.  If  any  goods  remain  in  the  possession  of  the 
Company  unclaimed  for  the  space  of  twelve  months, 
the  Company  may  thereafter,  and  on  giving  public 
notice  thereof  by  adveitisement  for  six  weeks  in  the 
Official  Gazette  of  the  Province  in  which  such  goods 
are,  and  in  such  other  papers  as  they  deem  neces- 
sary, sell  such  goods  by  public  auction,  at  a  time  and 
place  to  be  mentioned  in  such  advertisement,  and 
out  of  the  proceeds  thereof  pay  such  tolls  and  all 
reasonable  charges  for  storing,  advertising  and  sell- 
ing such  goods;  and  the  balance  of  the  proceeds,  if 
any,  shall  be  kept  by  the  Company  for  a  further 
period  of  three  months,  to  be  paid  over  to  any  party 
entitled  thereto; 

By  Clause  61  of  the  Charter,  it  is  provided  that  aa  reopects 
places  that  are  not  within  any  Prorince,  any  notice  required  by  the 
"Railway  Act,  1868,"  to  be  given  in  the  Official  Qasette  of  a  Province, 
can  be  given  in  the  Canada  Oatette. 

5.  In  default  of  such  balance  being  claimed  before 
the  expiration  of  the  period  last  aforesaid,  the  same 
shall  be  paid  over  to  the  Receiver-G^eneral,  to  be 
applied  to  the  general  purposes  of  Canada,  until 
claimed  by  the  party  entitled  thereto ; 

6.  All  or  any  of  the  tolls  may,  by  any  by-law,  be 
reduced  and  again  raised  as  often  as  deemed  neces- 
sary for  the  interests  of  the  undertaking;  but  the 
same  tolls  shall  be  payable  at  the  same  time  and 
under  the  same  circumstances  upon  all  goods  and  by 


all  persons,  so  that  no  undue  advantage,  privilege  or 
monopoly  may  be  afforded  to  any  person  or  class  of 
persons  by  any  by-laws  relating  to  the  tolls ; 

7.  In  all  cases,  a  fraction  in  the  distance  over  a  fraction  of  a 
which  goods  or  passengers  are  transported  on  the  Mtlma'tid°iS°^ 
Eailway  shall  be  considered  as  a  whole  mile ;  and  °^^rK'°8t«>"s. 
for  a  fraction  of  a  ton  in  the  weight  of  any  goods,  a 
proportion  of  the  tolls  shall  be  demanded  and  taken, 
according  to  the  number  of  quarters  of  a  ton  con- 
tained therein,  and  a  fraction  of  a  quarter  of  a  ton 

shall  be  deemed  and  considered  as  a  whole  quarter  ,     ' 

of  a  ton : 

8.  The   Directors  shall,  from  time  to  time,  print  Table  of  Toils 
and  stick  up,  or  cause  to  be  printed  and  stuck  up,  in  -^  ^Vces^'^anS 
the  office,  and  in  all  and  every  of  the  places  where  °*"- 

the  tolls  are  to  be  collected,  in  some  conspicuous 
place  there,  a  printed  board  or  paper  exhibiting  all 
the  tolls  payable,  and  particularizing  the  price  or 
sum  of  money  to  be  charged  or  taken  for  the  carriage 
of  any  matter  or  thing ; 

9.  No  tolls  shall  be  levied  or  taken  until  approved  Toiia  to  bo  ap- 
of  by  the  Governor  in  Council,  nor  until  after  two  ^SitV 
weekly  publications  in  the  Canada  Gazette  of  the  by-  Council. 
law  establishing  such  tolls,  and  of  the  Order  in  Coun- 
cil approving  thereof; 

10.  Every  by-law  fixing  and  regulating  tolls  shall  The  Governor 
be  subject  to  revision  by  the  Governor  in  Council  Sw^fil^nltoUs*. 
from  time  to  time,  after  approval  thereof;  and  after 

an  Order  in  Council,  reducing  the  tolls  fixed  and 
regulated  by  any  by-law,  has  been  twice  published 
in  the  Canada  Cfazette^  the  tolls  mentioned  in  such 
Order  in  Council  shall  be  substituted  for  those  men- 
tioned in  the  by-law  so  long  as  the  Order  in  Council 
remains  unrevoked; 

11.  The  Parliament  of  Canada  may  from  time  to  JJ^^^.^^'Jl: 
time  reduce  the  tolls  upon  the  railway,  but  not  with-  ducetous  on 
out  the  consent  of  the  Company,  or  so  as  to  produce  ^'^'"'^'' 
less  than  fifteen  per  cent,  per  annum  profit  on  the 
capital  actually  expended  in  its  construction;  nor 
unless,  on  an  examination  made  by  the  Minister  of 
Public  Works  of  the  amount  received  and  expended 
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by  the  Company,  the  net  income  from  all  sources, 
for  the  year  then  last  past,  is  found  to  have  exceeded 
fifteen  per  cent,  upon  the  capital  so  actually  ex- 
pended ; 

^y-iawsirapos-  12.  No  by-law  of  any  Railway  Company  by  which 
toVe'iipfroVed  any  tolls  are  to  be  imposed  or  altered,  or  by  which 
Mn  CoTmcii.  any  party  other  than  the  Members,  Officers  and  Ser- 
vants of  the  Company  are  intended  to  be  bound, 
shall  have  any  force  or  effect  until  the  same  has 
been  approved  and  sanctioned  by  the  Governor  in 
Council. 


Shareholders 
may  hold 
general  meet 
lags. 


QENEKAL    MEETINGS. 


13.  The  Shareholders  may  assemble  together  at 
general  meetings  for  purposes  connected  with  or 
belonging  to  the  undertaking  and,  at  any  annual 
general  meeting,  may  elect  Directors  in  the  manner 
provided  by  the  next  succeeding  section. 


Board  of    Di- 
rectors to  be 
elected. 


Who  entitled  to 
vote. 


Vacancies,  how 
to  be  filled  up. 

Who  qualiGed 
to  be  a  Direc- 
tor. 


PRESIDENT  AND  DIRECTORS— THEIR   ELECTION  AND 

DUTIES. 

14.  A  Board  of  Directors  of  the  undertaking  to 
manage  its  affairs,  the  number  whereof  shall  be 
stated  in  the  Special  Act,  shall  be  cLosen  annually 
by  a  majority  of  the  Shareholders  voting  at  such 
election  at  a  general  meeting,  the  time  and  place  for 
which  shall  be  appointed  by  the  Special  Act,  and  if 
such  election  is  not  held  on  the  day  appointed,  the 
Direci,ors  shall  cause  such  election  to  be  held  within 
as  short  a  delay  as  possible  after  the  day  appointed  : 

2.  No  person  shall  be  admitted  to  vote  on  such 
subsequent  day  except  those  who  would  have  been 
entitled  to  vote  had  the  election  been  held  on  the 
day  when  it  ought  to  have  been  held ; 

3.  Vacancies  in  the  Board  of  Directors  shall  be 
fiDed  in  the  manner  prescribed  by  the  by-laws ; 

4.  No  person  shall  be  a  Director  unless  he  is  a 
Stockholder,  owning  stock  absolutely  in  his  own 
right,  and  qualified  to  vote  for  Directors  at  the  elec- 
tion at  which  he  is  chosen ; 
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5.  The  method  of  calling  general  meetings,  and  caiung  of  ipe- 
the  time  and  place  of  the  first  meeting  of  Stockhold-  &o!  "'"'"°*''' 
era,  for  the  appointment  of  Directors,  shall  be  deter- 
mined and  settled  in  the  Special  Act; 

6.  The  number  of  votes  to  which  each  shareholder  Votes  to  be  in 
shall  be  entitled  on  every  occasion  when  the  votes  sK."""  ^ 
of  the  members  are  to  be  given,  shall  be  in  the  pro- 
portion to  the  number  of  shares  held  by  him,  unless 
otherwise  provided  by  the  Special  Act ; 

7.  All  Shareholders,  whether  resident  in  Canada  Shareholders 
or  elsewhere,  may  vote  by  proxy  if  they  see  fit ;  Pro-  proxy^'^  ^^ 
vided  that  such  proxy  produce,  from  his  constituent 

an  appointment  in  writing,  in  the  words  or  to,  the 
effect  following,  that  is  to  say: 

I,  ,  of  one  of  the  Form. 

Shareholders  of  the  ,  do  hereby  appoint 

,  of  ,  to  be  my  proxy,  and 

in  my  absence  to  vote  or  give  my  assent  to  any 
business,  matter,  or  thing  relating  to  the  said  under- 
taking, that  may  be  mentioned  oi  proposed  at  any 
meetmg  of  the  Shareholders  of  the  said  Company,  or 
any  of  them,  in  such  manner  as  he,  the  said 

,  thinks  proper.    In  witness  whereof,  I  have 
hereunto  set  my  hand  and  seal,  the  day 

of  ,  in  the  year 

3.  The  votes  by  proxy  shall  be  as  valid  as  if  the  votes  by  proxy 
principals  had  voted  in  person ;  and  every  matter  or  *°  ^^  ^''"*^* 
thing  proposed  or  considered  in  any  public  meeting 
of  the  Shareholders  shall  be  determined  by  the 
majority  of  votes  and  proxies  then  present  and  given, 
and  all  decisions  and  acts  of  any  such  majority  shall 
bind  the  Company,  and  be  deemed  the  decisions  and 
acts  of  the  Company ; 

9.  The  Directors  appointed  at  the  last  election,  or  T«rm  of  office 

,1  •    i    1    •       ft     •        1      J    •  If  of  Directors. 

those  appointed  m  their  stead  m  case  oi  vacancy, 
shall  remain  in  office  until  the  next  ensuing  election 
of  directors ; 

10.  In  case  of  the  death,  absence,  or  resignation  of  VacRncies  how 
any  of  the  Directors,  others  may  be  appointed  in  ""*"  '*  " 
their  stead  by  the  surviving  directors ;  but  if  such 
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Quorum. 


appointment  be  not  made,  snch  death,  absence  or  re- 
signation shall  not  invalidate  the  acts  of  the  remain- 
ing directors ; 

President  11.  The  dircctors  shall,  at  their  first  or  at  some 

other  meeting  after  the  election,  elect  one  of  their 
number  to  be  the  president  of  the  company,  who 
shall  always,  when  present,  be  the  chairman  of  and 
preside  at  all  meetings  of  the  directors,  and  shall 

Term  of  office,  hold  his  office  nntil  he  ceases  to  be  a  director,  or 
until  another  president  has  been  elected  in  his  stead ; 
and  they  may  in  like  manner  elect  a  vice-president, 

Vice-President,  ^j^^  gj^all  actas  chairman  in  absence  of  the  president ; 

12.  The  directors  at  any  meeting  at  which  not  less 
than  a  quorum,  to  be  settled  by  the  Special  Act,  are 
present,  shsJl  be  competent  to  use  and  exercise  all 
and  any  of  the  powers  vested  in  them ; 

13.  The  act  of  a  majority  of  a  quorum  of  the 
directors  present  at  any  meeting  regularly  held,  shall 
be  deemed  the  act  of  the  directors ; 

14.  No  director  shall  have  more  than  one  vote 
except  the  Chairman,  who  shall,  in  case  of  a  division 
of  equal  numbers,  have  the  casting  vote ; 

15.  The  directors  shall  be  subject  to  the  examina- 
tion and  control  of  the  shareholders  at  their  annual 
meetings,  and  be  subject  to  all  by-laws  of  the  com- 
pany, and  to  the  orders  and  directions  from  time  to 
time  made  at  the  annual  or  special  meetings,  such 
orders  and  directions  not  being  contrary  to  any  ex- 
press directions  or  provisions  of  this  Act  or  the 
Special  Act ; 

16.  No  person  holding  anyoflBce,  place  or  employ- 
ment in  or  being  concerned  or  interested  in  any  con- 
tracts under  or  with  the  company,  shall  be  capable 
of  being  chosen  a  director,  or  of  holding  the  office  of 
director,  nor  shall  any  person  being  a  director  of  the 
company  enter  into,  or  be  directly  or  indirectly,  for 
his  own  use  and  benefit,  interested  in  any  contract 
with  the  company,  not  relating  to  the  purchase  of 
land  necessary  for  the  railway  or  be  or  become  a 
partner  of  any  contractor  with  the  company ; 
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17.  the  directors  shall  make  by-laws   for   the  By-iaw«for 
management  and  disposition  of  the  stock,  property,  Stoffir°*°^ 
business  and  a£Eairs  of  the  company,  not  inconsistent 

with  the  laws  of  Canada,  and  for  the  appointment 
of  all  officers,  servants  and  artificers,  and  prescrib- 
ing their  respective  duties ; 

18.  The  directors  shall,  from  time  to  time,  appoint  May  appoint 
such  officers  as  they  deem  requisite,  and  shall  take  °®''*"' 
sufficient  security,  by  one  or  more  penal  bonds,  or  by 

the  guarantee  of  the  European  Assurance  Society,  or 
of  any  society  incorporated  for  like  purposes,  as  they 
may  deem  expedient  or  otherwise,  from  the  manager 
and  officers  for  the  time  being,  for  the  safe  keeping 
and  accounting  for  by  them  respectively  of  the 
moneys  raised  by  virtue  of  this  Act  and  the  Special 
Act,  and  for  the  faithful  execution  of  their  offices,  as 
the  directors  think  proper  ; 

19.  In  case  of  the  absence  or  illness  of  the  presi-  vice  President 
dent,  the  vice-president  shall  have  all  the  rights  and  a°8^J.'e  of  tho 
powers  of  the  president,  and  may  sign  all  notes,  bills,  P""<^«°'' 
debentures  and  other  instruments,  and  perform  all 

acts  which  by  the  regulations  and  by-laws  of  the 
company,  or  by  the  Acts  incorporating  the  company, 
are  required  to  be  signed,  performed  and  done  by  the 
president ; 

20.  The  directors  may  at  any  meeting  require  the  Absence  of 

,  ,  ,  1.      1.  "^  Ml  n       President  may 

secretary  to  enter  such  absence  or  illness  among  the  be  entered  in 
proceedings  of  such  meeting,  and  a  certificate  there-  Sd™e?iified, 
of  signed  by  the  secretary  shall  be  delivered  to  any  *"• 
person  or  persons  requiring  the  same  on  payment  to 
the  treasurer  of  one  dollar,  and  such  certificate  shall 
be  taken  and  considered  as  prma /acte  evidence  of 
such  absence  or  illness,  at  and  during  the  period  in  , 

the  said  certificate  mentioned,  in  all  proceedings  in 
courts  of  justice  or  otherwise ; 

21.  The   directors  shall  cause  to  be  kept,  and  JiJ™e*annuai 
annually  on  the  thirty-first  day  of  December  to  be  accounts  to 

,  •'  ji.1  jx_  i.j  I'lbo  rendered. 

made  up  and  balanced,  a  true,  exact  and  particular 
account  of  the  moneys  collected  and  received  by  the 
company  or  by  the  directors  or  managers  thereof,  or 
otherwise,  for  the  use  of  the  company,  and  of  i  a 
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charges  and  expenses  attending  the  erecting,  making, 
supporting,  maintaining  and  carrying  on  of  the  un- 
dertaking, and  of  all  other  receipts  and  expenditures 
of  the  company  or  the  directors. 


Calls,  how 
made  and 
after  what 
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Notice  of 
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What  allega- 
tions  and   for- 
malities necos- 


CALLS. 

15.  The  directois  may,  from  time  to  time,  mak: 
such  calls  of  money  upon  the  respective  share- 
holders, in  respect  of  the  amount  of  capital  respec- 
tively subscribed  or  owing  by  them,  as  they  deem 
necessary,  and  thirty  days'  notice  at  the  least  shall  be 
given  of  each  call,  and  no  call  shall  exceed  the  pre- 
scribed amount  determined  in  the  Special  Act,  or  be 
made  at  a  less  interval  than  two  months  from  the 
previous  call,  nor  shall  a  greater  amount  be  called 
in,  in  any  one  year,  than  the  amount  prescribed  in 
the  Special  Act : 

2.  All  notices  of  meetings  or  of  calls  upon  the 
shareholders  of  the  company  shall  be  published 
weekly  in  the  Canada  Gazette,  which  shall  be  con- 
clusive evidence  of  the  sufficiency  of  such  notice  ; 

3.  Every  shareholder  shall  be  liable  to  pay  the 
amount  of  the  call  so  made  in  respect  of  the  snares 
held  by  him  to  the  persons  and  at  the  times  and 
places  from  time  to  time  appointed  by  the  company 
or  the  directors ; 

4.  If  before  or  on  the  day  appointed  for  payment, 
any  shareholder  does  not  pay  the  amount  of  the  call, 
he  shall  be  liable  to  pay  interest  for  the  same,  at 
the  rate  of  six  per  centum  per  annum,  from  the  day 
appointed  for  the  payment  thereof  to  the  time  of  the 
actual  payment ; 

5.  If  at  the  time  appointed  for  the  payment  of  any 
call,  any  Shareholder  fails  to  pay  the  amount  of  the 
call,  he  may  be  sued  for  the  same,  in  any  court  of 
competent  jurisdiction,  and  the  same  may  be  recover- 
ed with  lawful  interest  from  the  day  on  which  the 
call  became  payable ; 

6.  In  any  action  or  suit  to  recover  any  money  due 
upon  any  call,  it  shall  not  be  necessary  to  set  forth 
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the  special  matter,  but  it  shall  be  sufficient  to  declare 
that  the  defendant  is  the  holder  of  one  share  or 
more,  stating  the  number  of  shares,  and  is  indebted 
in  the  sum  of  money  to  which  the  calls  in  arrear 
amount,  in  respect  of  one  call  or  more  upon  one 
share  or  more,  stating  the  number  and  amount  of 
each  of  such  calls,  whereby  an  action  hath  accrued  to 
the  Company  by  virtue  of  the  Special  Act ; 

7.  The  Certificate  of  Proprietorship  of  any  share 
shall  b^  admitted  in  all  Courts,  a,Bprima  facie  evidence 
of  the  title  of  any  Shareholder,  his  executors,  ad- 
ministrators, successors  or  assigns,  to  the  share 
therein  specified  ; 

8.  But  the  want  of  such  Certificate  shall  not  pre- 
vent the  holder  of  any  share  from  disposing  thereof; 

9.  Any  person  neglecting  or  refusing  to  pay  a  rate- 
able share  of  the  calls  as  aforesaid,  for  the  space  of 
two  months  after  the  time  appointed  for  the  payment 
thereof,  shall  forfeit  his  shares  in  the  undertaking, 
and  all  the  profit  and  benefit  thereof ;  which  forfei- 
tures shall  go  to  the  Company  for  the  benefit  thereof ; 

10.  No  advantage  shall  be  taken  of  the  forfeiture, 
unless  the  same  is  declared  to  be  forfeited  at  a  Gre- 
neral  Meeting  of  the  Company,  assembled  at  any 
time  after  such  forfeiture  has  been  incurred ; 

11.  Every  such  forfeiture  shall  be  an  indemnifica- 
tion to  and  for  every  Shareholder  so  forfeiting, 
against  all  actions,  suits  or  prosecutions  whatever, 
commenced  or  prosecuted  for  any  breach  of  contract 
or  other  agreement  between  such  Shareholder  and 
the  other  Shareholders  with  regard  to  carrying  on 
the  undertaking : 

12.  The  Directors  may  sell,  either  by  public  auc- 
tion or  private  sale,  and  in  such  manner  and  on 
such  terms  as  to  them  may  seem  meet,  any  shares 
so  declared  to  be  forfeited,  and  also  any  shares  re- 
maining unsubscribed  for  in  the  capital  stock  of  the 
Company,  or  pledge  such  forfeited  or  unsubscribed 
shares  for  the  payment  of  loans  or  advances  made 
or  to  be  made  thereon,  or  of  any  sums  of  money  bor- 
rowed or  advanced  by  or  to  the  Company ; 
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13.  A  Certificate  of  the  Treasurer  of  the  Company 
that  the  forfeiture  of  the  shares  was  declared,  shall 
be  sufficient  evidence  of  the  fact,  and  of  their  pur- 
chase by  the  purchaser,  and  such  Certificate  with 
the  receipt  of  the  Treasurer  for  the  price  of  such 
shares,  shall  constitute  a  good  title  to  the  shares,  and 
the  Certificate  shall  be  by  the  said  Treasurer  enre- 
gistered  in  the  name  and  with  the  place  of  abode 
and  occupation  of  the  purchaser,  and  shall  be  enter- 
ed in  the  Books  required  to  be  kept  by  the  by-laws 
of  the  Company,  and  such  purchaser  shall  there- 
upon be  deemed  the  holder  of  such  shares,  and 
shall  not  be  bound  to  see  to  the  application  of  the 
purchase  money,  nor  shall  his  title  to  such  shares 
be  affected  by  any  irregularity  in  the  proceedings 
in  reference  to  such  sale,  and  any  Shareholder  may 
purchase  any  shares  so  sold ; 

14.  Shareholders  willing  to  advance  the  amount 
of  their  shares,  or  any  part  of  the  money  due  upon 
their  respective  shares  beyond  the  sums  actually  cal- 
led for,  may  pay  the  same,  and  upon  the  principal 
moneys  so  paid  in  advance,  or  so  much  thereof  as 
from  time  to  time  exceeds  the  amount  of  the  calls 
then  made  upon  the  shares  in  respect  to  which  such 
advance  is  made,  the  Company  may  pay  such  inte- 
rest at  the  legal  rate  of  interest  for  the  time  being, 
as  the  shareholders  paying  such  sum  in  advance 
and  the  Company  agree  upon;  but  such  interest 
shall  not  be  paid  out  of  the  capital  subscribed. 
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DIVIDENDS. 

16-  At  the  general  meetings  of  the  Shareholders 
of  the  undertaking  from  time  to  time  holden,  a  divi- 
dend shall  be  made  out  of  the  clear  profits  of  the  un- 
dertaking, unless  such  meetings  declare  otherwise  ; 

2.  Such  dividend  shall  be  at  and  after  the  rate  of 
so  much  per  share  upon  the  several  shares  held  by 
the  Shareholders  in  the  stock  of  the  Company,  as 
such  meetihg  may  think  fit  to  appointor  determine  ; 

8.  No  dividend  shall  be  made  whereby  the  Capital 
of  the  Company  is  in  any  degree  reduced  or  im- 
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pared,  or  be  paid  out  of  such  capital,  or  shall  any 
dividend  be  paid  in  respect  of  any  share,  after  a  day 
appointed  for  payment  of  any  call  for  money  in 
respect  thereof,  until  such  call  has  been  paid  ; 

4.  The  Directors  may,  in  their  discretion,  until  the  Directors 
Kailroad  is  completed  and  open  to  the  public,  pay  tSfTsfon  "*" 
interest  at  any  rate  not  exceeding  six  dollars  per  u"'^nJ!p*"oct 
hundred  dollars  per  annum,  on  all  sums  called  up  in  of  shares. 
respect  of  the  shares,  from  the  respective  days  on 
which  the  same  have  been  paid,  such  interest  to 
accrue  and  be  paid  at  such  times  and  places  as  the 
Directors  appoint  for  that  purpose  ; 

5.  No  interest  shall  accrue  to  ihe  proprietors  of  Nomtoraston 
any  share  upon  which  any  call  is  in  arrear  in  respect  ^^'^l 
of  srch  shares  or  upon  any  other  share  held  by  the 
same  Shareholder  while  such  call  remains  unpaid. 

SHARES  AND  THEIR  TRANSFER. 

IT.  Shares  in  the  undertaking  may,  by  the  parties,  shareholders 
be  sold  and  disposed  of  by  instrument  in  writing,  to  shaires.'^' "^^  ° 
be  made  in  duplicate,  one  part  of  which  shall  be 
delivered  to  the  directors,  to  be  filed  and  kept  for 
the  use  of  the  Company,  and  an  entry  thereof  shall 
be  made  in  a  Book  to  be  kept  for  that  purpose  ;  and 
no  interest  en  the  shares  transferred  shall  be  paid  by 
the  purchaser  until  such  duplicate  is  so  delivered, 
filed  and  entered  : 

2.  Sales  shall  be  in  the  form  following,  varying  Form  of  sale. 
the  names  and  descriptions  of  the  contracting  parties 
as  the  case  may  require  : 

I,  A.  B.,  in  consideration  of  the  sum  of  ,  paid 

to  me  by  C.  D.,  hereby  do  sell  and  transfer  to  him 

share  (or  shares)  of  the  stock  of  the  , 

to  hold  to  him  the  said  C.  D.,  his  heirs,  executors, 
administrators  and  assigns,  subject  to  the  same  rules 
and  orders,  and  on  the  same  conditions  that  I  held 
the  same  immediately  before  the  execution  hereof. 
And  I,  the  said  C.  D.,  do  hereby  agree  to  accept  of 
the  said  share  (or  shares)  subject  to  the  same 

rules,  orders  and  conditions.     Witness  our  hands 

this  day  of  in  the  year  18    . 
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8.  The  Stock  of  the  Company  shall  be  deemed 
personal  estate,  but  no  shares  shall  be  transferable 
until  all  previous  calls  thereon  have  Keen  fully  paid 
in,  or  the  said  shares  have  been  declared  forfeited  for 
the  non-payment  of  calls  thereon,  and  no  transibr  of 
less  than  a  whole  share  shall  be  valid ; 

4.  If  any  share  in  the  Company  be  transmitted  by 
the  death,  bankruptcy  or  last  will,  donation  or 
testament,  or  by  the  intestacy  of  any  Shareholder,  or 
by  any  lawful  means  other  than  the  transfer 
hereinbefore  mentioned,  the  party  to  whom  such 
share  is  transmitted,  shall  deposit  in  the  office  of  the 
Company  a  statement  i^  writing,  signed  by  him, 
declaring  the  manner  of  such  transmission,  together 
with  a  duly  certified  copy  or  probate  of  such  will, 
donation  or  testament,  or  sufficient  extracts  therefrom, 
and  such  other  documents  or  proof  as  may  be 
necessary,  and  without  such  proof  the  party  shall 
not  be  entitled  to  receive  any  share  of  the  profits  of 
the  Company,  n^  •  vote  in  respect  of  any  such  share 
as  the  holder  thereof; 

5.  The  Company  shall  not  be  bound  to  see  to  the 
execution  of  any  trust,  whether  express,  implied  or 
constructive,  to  which  any  of  the  shares  may  be 
subject  and  the  receipt  of  the  party  in  whose  name 
any  share  stands  in  the  Books  of  the  Company,  or  if 
it  stands  in  the  name  of  more  parties  than  one,  the 
receipt  of  one  of  the  parties  named  in  the  Register  of 
Shareholders  shall  from  time  to  time  be  a  sufficient 
discharge  to  the  Company  for  any  dividend  or  other 
sum  of  money  payable  in  respect  of  the  share, 
notwithstanding  any  trust  to  which  the  share  may 
then  be  subject,  and  whether  or  not  the  Company 
have  had  notice  of  the  trusts,  and  the  Company  shall 
not  be  bound  to  see  to  the  application  of  the  money 
paid  upon  such  receipts ; 

6.  The  funds  of  the  Company  shall  not  be  employed 
in  the  purchase  of  any  Stock  in  their  own  or  in  any 
other  Company. 

SHAEEHOLDEBS. 

18.  Each  Shareholder  shall  be  individually  liable 
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to  the  creditors  of  the  Company  to  an  amount  equal  ii«wo.  and  to 
to  the  amount  unpaid  on  the  Stock  held  by  him,  for  ""^"^  "'""*' 
the  debts  and  liabilities  thereof,  and  until  the  whole 
amount  of  his  Stock  has  been  paid  up  ;  but  shall  not 
be  liable  to  an  action  therefor  before  an  execution 
against  the  Company  has  been  returned  unsatisfied 
in  whole  or  in  part : 

2.  Municipal   Corporations   in  any   Vovince   in  y'*®^'^'"? .   , 

^  1      x.    '  1    ^  1         i"'iiiiV  ^ow  Municipal 

Canada  being  duly  empowered  so  to  do  by  the  laws  corporations 
of  the  Province,  and  subject  to  the  limiirttions  and  Socklio! 
restrictions  by  such  laws  prescribuu,  mav  sul, scribe 
for  ovj  number  of  shores  in  the  Capital  Stock  of  the 
Company,  and  the  Mayor,  Warden  or  Ileeve,  or  other 
head  of  any  such  Corporation  holding  stock  to  the 
amount  of  twenty  thousand  dollars  or  upwards,  shall 
be  ex  officio  one  of  the  Direct'irs  of  the  Company  in 
addition  to  the  number  of  Directors  authorized  by 
the  Special  Act ; 

3.  A  true  and  perfect  account  of  the  names  and  Account  of 
places  of  abode  of  the  several  Shareholders  shall  be  "denoeof 
entered  in  a  Book  to  be  kept  for  that  purpose.  ^^beSt.""' 

BY-LAWS,   NOTICES,   &C. 

19.  All  By-laws,  Rules  and  Orders  regularly  made,  By-i'ws  to  be 
shall  be  put  into  writing  and  signed  by  the  Chairman  uIk,  a"nd^"^'*' 
or  person  presiding  at  tne  meeting  at  which  they  are  cfiafrman. 
adopted,   and  shall    be    kept   in  the   office  of   the 
Company ;  and  a  printod  copy  of  so  much  of  them  as 
relates  to  or  affects  any  party  other  than  the  members 
or  servants  of  the  Company  shall  be  affixed  openly 
in  every  place  where  tolls  are  to  be  gathered,  and  a 
printed  copy  of  so  much  of  them  as  relates  to  the 
safety  and  liability  of  pass  iigers  shall  be  openly 
affixed  in  each  passenger  car,  and  in  like  manner  so 
often  as  any  change  or  alteration  is  made  to  the  same ; 
and  any  copy  ol  the  same,  or  of  any  of  them,  certified 
as  correct  by  the  President  or  Secretary,  shall  be 
evidence  thereof  in  any  Court : 

2.  All  such  By-laws,  Rules  and  Orders  shall  be  By-iaws  to  bo 
submitted  from  time  to  time  to  the  Governor  for  ^"overnor'!  *" 
approval ; 
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3.  Copies  of  the  Minutes  of  proceedings  and 
resolutions  of  the  Shareholders  of  the  Company,  at 
any  general  or  special  meeting,  and  of  the  Minutes 
of  proceedings  and  resolutions  of  the  Directors,  at 
their  meetings,  extracted  from  the  Minute-book  kept 
by  the  Secretary  of  the  Company,  and  by  him  certified 
to  be  true  copies,  extracted  from  such  Minute-books, 
shall  be  evidence  of  such  proceedings  and  resolutions 
in  any  Court; 

4.  All  notices  given  by  the  Secretary  of  the 
Company,  by  order  of  the  Directors,  shall  be  deemed 
notices  by  the  Directors  and  Company. 

WORKINO  OF  THE  EAILWAY. 

20.  Every  servant  of  the  undertaking  employed  in 
a  passenger  train  or  at  a  station  for  passengeres,  shall 
wear  upon  his  hat  or  cap,  a  badge  which  shall 
indicate  his  oflB.ce,  and  he  shall  not  without  such  badge 
be  entitled  to  demand  or  receive  from  any  passenger 
any  fare  or  ticket,  or  to  exercise  any  of  the  powers  of 
his  oflice,  or  to  interfere  with  any  passenger  or  his 
baggage  or  property : 

2.  The  trains  shall  be  started  and  run  at  regular 
hours  to  be  fixed  by  public  notice,  and  shall  furnish 
suflicient  accommodation  for  the  transportation  of 
all  such  passengers  and  goods  as  are  within  a 
reasonable  time  previous  thereto  ofiered  for 
transportations  at  the  place  of  starting,  and  at  the 
junctions  of  other  Railways  and  at  usual  stopping 
places  established  for  receiving  and  discharging 
way-passengers  and  goods  from  the  trains ; 

3.  Such  passengers  and  goods  shall  be  taken,  tran- 
ported  and  discharged,  at,  from,  and  to  such  places, 
on  the  due  payment  of  the  toll,  freights  or  fare  le- 
gally authorized  therefor ; 

4.  The  party  aggrieved  by  any  neglect  or  refusal 
in  the  premises,  shall  have  an  action  therefor  against 
the  Company  ;  from  which  action  the  Company  shall 
not  be  relieved  by  any  notice,  condition  or  declara- 
tion, if  the  damage  arises  from  any  negliger»ce  or 
omission  of  the  Company  or  of  its  servants. 

This  clause  is  given  bs  subsequently  amended  by  Act  34  Vict.,  c.  43,  s.  5. 
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6.  Checks  shall  be  affixed  by  an  agent  or  servant  checks  to  fee 
to  every  parcel  of  baggage  having  a  handle,  loop  or  ff  "°  """ 
fixture  of  any  kind  thereupon,  and  a  duplicate  of 
such  check  shall  be  given  to  the  passenger  deliver- 
ing the  same ; 

6.  If  such  check  be  refused  on  demand,  the  Com-  Penalty  for 
pany  shall  pay  to  such  passenger  the  sum  of  eight  Sve  c^e^. 
dollars,  to  be  recovered  in  a  civil  action ;  and  fur- 
ther, no  fare  or  toll  shall  be  collected  or  received 

from  such  passenger,  and  if  he  has  paid  his  fare,  the 
same  shall  be  refunded  by  the  Conductor  in  charge 
of  the  train  ;  r 

7.  Any  passenger  producing  such    check,  may  Paasenger  a 
himself  be  a  witness  in  any  suit  brought  by  him  Sn  beViSf^"' 
against  the  Company  to  prove  the    contents    and 

value  of  his  baggage  not  delivered  to  him ; 

8.  The  baggage,  freight,  merchandise  or  lumber  BagKawoara 
cars  shall  not  be  placed  in  rear  of  the  passenger  ?«« ofpM- 
cars,  and  if  any  be  so  placed,  the  officer  or  agent  so  ""*" '""' 
directing  or  knowingly  suffering  such  arrangement, 

and  the  conductor  of  the  train,  shall  severally  be 
guilty  of  a  misdemeanor,  and  be  punished  accord* 
ingly; 

9.  Every  locomotive  engine  shall  be  furnished  f^^'b^ljj'/nj'' 
with  a  bell  of  at  least  thirty  pounds  weight,  and  eteam-whisues. 
with  a  steam  whistle ; 

10.  The  bell  shall  be  rung,  or  the  whistle  sounded  JJ|,5de'da*t" 
at  the  distance  of  eighty  rods  from  every  place  the  every  oroesing, 
Railway  crosses  any  highway,  and  be  kept  ringing 

or  be  sounded  at  short  intervals,  until  the  engine  has 
crossed  such  highway,  under  a  penalty  of  eight  dol- 
lars for  every  neglect  thereof,  to  be  paid  by  the 
Compnany,  who  shall  also  be  liable  for  all  damages 
sustained  by  any  person  by  reason  of  such  neglect, 
and  one-half  of  such  penalty  and  damages  shall  be 
chargeable  to  and  collected  bv  the  Company  from 
the  Engineer  having  charge  of  such  engine  and  neg- 
lecting to  sound  the  whistle  or  ring  the  bell  as  afore- 
said; 

11.  Any  person  in  charge  of  a  locomotive  engine,  J^*°f^^»*X  , 
or  acting  as  the  conductor  of  a  car  or  train  of  cars,  miademesnor. 
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12.  Any  passenger  refusing  to  pay  his  fare,  may,  by 
the  conductor  of  the  train  and  the  servants  of  the 
Company,  be  put  out  of  the  cars,  with  his  baggage, 
at  any  usual  stopping  place,  or  near  any  dwelling 
house,  as  the  conductor  elects,  the  conductor  first 
stopping  the  train  and  using  no  unnecessary  force ; 

13.  Any  passenger  injured  on  the  platform  of  a 
car,  or  on  any  baggage,  wood,  or  freight  car,  in  vio- 
lation of  the  printed  regulations  posted  up  at  the 
time  in  a  conspicuous  place  inside  of  the  passenger 
car  then  in  the  train,  shall  have  no  claim  for  the  in- 
jury, provided  room  inside  of  such  passenger  cars, 
sufficient  for  the  proper  accommodation  of  the  pas- 
sengers, was  furnished  at  the  time ; 

14.  No  person  shall  be  entitled  to  carry  or  to  re- 
quire the  Company  to  carry  upon  their  Railway, 
aquafortis,  oil  of  vitriol,  gunpowder,  nitro-glycerine, 
or  any  other  goods,  which  in  the  judgment  of  the 
Company,  may  be  of  a  dangerous  nature  ;  and  it 
any  sends  by  the  said  Railway  any  such  goods,  with- 
out, at  the  time  of  sending  the  said  goods,  distinctly 
marking  their  nature  on  the  outside  of  the  package 
containing  the  same,  and  otherwise  giving  notice  in 
writing  to  the  book-keeper  or  other  servant  of  the 
Company  with  whom  the  same  are  left,  he  shall  for- 
feit to  the  Company  the  sum  of  twenty  dollars,  for 
every  such  offence. 

15.  The  Company  may  refuse  to  take  any  pack- 
age or  parcel  which  they  suspect  to  contain  goods 
of  p.  dangerous  nature,  or  may  require  the  same  to  be 
opened  to  ascertain  the  fact ; 

« 

ACTION  FOR    INDEMNITY;   AND  FINES    AND    PENAL- 
TIES AND   THEIR   PROSECUTIONS. 

21.  All  suits  for  indemnity  for  any  damage  or  in- 
jury sustained  by  reason  of  the  Railway  shall  be  in- 
stituted within  six  months  next  after  the  time  of  such 
supposed  damage  sustained,  or  if  their  be  continu- 
ation of  damage,  then  within  six  months  next  after 
the  doing  or  committing  such  damage  ceases,  and 
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not  afterwards ;  and  the  defendants  may  plead  the 
general  issue  and  give  this  Act  and  the  Special  Act 
and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  may  prove  that  the  same  was 
done  in  pursuance  of  and  by  authority  of  this  Act 
and  the  Special  Act ; 

1.  All  fines  and  forfeitures  imposed  by  Part  First  Fines,  how 
of  this  Act  or  the  Special  Act,  or  by  any  By-law,  "''"'""^• 
except  those  for  the  levying  and  recovering  of  which 
spepial  provision  is  herein  made,  shall  be  recovered 

in  a  summary  manner  before  any  one  or  more  Justice 
or  Justices  of  the  Peace  for  the  District,  County  or 
place  where  the  act  occurred ; 

2.  All  the  fines,  forleitures  and  penalties,  recovered  How  appUca- 
under  the  next  precedirig  paragraph  the  application  ^^^' 
whereof  is  not  hereinbefore  particularly  directed, 

shall  be  paid  into  the  hands  of  the  Treasurer  of  the 
Company,  to  be  applied  to  the  use  thereof ; 

8.  Any  contravention  of  this  Act  or  of  the  Special  ^"fyg^Xc't""'^ 
Act  by  the  Company  or  by  any  other  party,  for  which  &c.,  to  be  a 
no  punishment  or  penalty  is  herein  provided,  shall  °''*'**'"®*"°'"- 
be     a    misdemeanor,     and    shall    be    punishable 
accordingly ;  but  such  punishment  shall  not  exempt        '^ 
the  Company  if  they  be  the  offending  party,  from  the 
forfeiture  by  this  Act  and  the   Special  Act,  of  the 
privileges  conferred  on  them  by  the  said  Acts,  if  by  ^""^°' 
the  provisions  thereof  or  by  law,  the  same  be  forfeited 
by  such  contravention. 

GENERAL  PROVISIONS. 

S12»  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Provision  as  to 
Military    Forces     or    Militia,    and    all    artillery,  He{^^>lio^%'a 
ammunition,  provisions  or  other  stores  for  their  use,  *^*^^'  *°" 
and  all  policemen,  constables  or  others  travelling  on 
Her  Majesty's  service,  shall  at  all  times,  when  required 
by  the  Postmaster  General  of  Canada,  the  Commander 
of    the     Forces,     or     any     person     having     the 
superintendence  and  command  of  any  Police  Force, 
and  with  the  whole  resources  of  the  Company  if 
required,  be  carried  on  the  Railway,  on  such  terms 
and  conditions,  and  under  such  regulations  as  the 
Governor  in  Council  may  make :  v 
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2.  The  Company  shall,  when  reqnired  so  to  do  by 
the  Governor  in  Conncil,  or  any  person  authorized 
by  him,  place  any  Electric  Telegraph,  and  the 
apparatus  and  operators  they  may  have,  at  the 
exclusive  use  of  the  Government,  receiving  thereafter 
reasonable  compensation  for  such  service ; 

3.  The  Governor  may  at  any  time,  cause  a  line  or 
lines  of  electric  telegraph  to  be  constructed  along  the 
line  of  the  Eailway,  for  the  use  of  the  Government, 
and  for  that  purpose  may  enter  upon  and  occupy  so 
much  of  the  lands  of  the  Company  as  may  be 
necessary  for  the  purpose ; 

The  Canadian  Pacific  Railway  Company  has  received  by  its  charter 
the  right  of  transmitting  messages  for  the  public  by  any  lino  of  telegraph 
they  may  construct  on  the  line  of  their  Railway  :— 

33.  That  the  Company  may,  nntil  such  right  is  determined  by 
Parliament,  undertake  the  transmission  of  messages  for  the  pnblic  by 
any  line  of  telegraph  they  may  construct  on  the  line  of  their  raifway, 
and  collect  tolls  for  so  <^oing;  or  may,  with  the  approval  of  the 
Government,  lease  such  line  of  telegraph,  or  any  portion  thereof,  subject 
to  any  provisions  herein  contained ;  and  if  they  think  proper  to  undertake 
such  transactions,  they  shall  be  subject  to  the  provisions  of  the  fourteenth 
and  following  clauses  of  chapter  sixty-seven  of  the  Consolidated  Statutes 
of  Canada. 

4.  Any  further  enactments  which  the  Parliament 
of  Canada  may  hereafter  make,  for  the  carriage  of  the 
Mail  or  her  Majesty's  Forces,  and  other  persons  and 
articles  as  aforesaid,  or  the  tolls  therefor,  or  in  any 
way  respecting  the  use  of  any  Electric  Telegraph  or 
other  service  to  be  rendered  to  the  Government,  shall 
not  be  deemed  an  infringement  of  the  privileges 
intended  to  be  conferred  by  this  Act  or  the  Special 
Act; 

5.  No  contracts  for  works  of  construction  or  main- 
tenance of  the  Railway,  except  works  of  ordinary 
repair,  or  of  immediate  necessity,  shall  be  entered 
into  until  after  tenders  for  such  works  respectively 
have  been  invHed  by  public  notice  therefor,  given 
for  at  least  four  weeks  in  some  newspaper  published 
in  the  place  nearest  to  that  at  which  the  work  is  re- 
quired to  be  done,  but  the  Company  shall  not  be 
compelled  to  accept  any  such  tender ; 

6.  If  the  construction  of  the  Railway  be  not  com- 
menced, and  ten  per  cent,  on  the  amount  of  the 


Capital  be  not  expended  thereon,  within  three  years  completion  of 
after  the  passing  of  the  Special  Act,  or  if  the  Railway  ^''"'"'^• 
is  not  finished  and  put  in  operation  in  ten  years  from 
the  passing  of  such  Special  Act,  the  corporate  exist- 
ence and  powers  of  the  Company  shall  cease ; 

7.  After  the  opening  of  the  Railway  or  any  part  .   ^^ 
thereof  to  the  public,  and  within  the  first  fifteen  days  submltted'to® 
after  the  opening  of  each  Session  of  Parliament,  an  ^'=«^^''»""- 
account  shall  be  annually  submitted  to  the  three 
branches  containing  a  detailed  and  particular  ac- 
count, attested  upon  oath  of  the  President,  or  in  his 
absence  of  the  Vice-President,  of  the  moneys  re- 
ceived and  expended  by  the  Company,  and  a  classi- 
fied statement  of  the  passengers  and  goods  trans-  ^ 
ported  by  them,  with  an  attested  copy  of  the  last 
annual  statement ; 

Some  slight  alterations  are  made  to  this  sub-section  by  clause  32  of 
the  charter  of  the  Canadian  Pacific  Railway  Company : — 

32.  That  the  company,  after  the  opening  of  the  railway,  or  any  part 
thereof,  to  the  public,  shall  annually  submit  to  the  Parliament  of 
Canada,  within  thirty  days  after  the  opening  of  each  session  thereof,  a 
detailed  and  particular  account  attested  by  the  President  and  Secretary  a 
of  the  Company,  of  all  moneys  by  them  earned  on  the  part  so  opened, 
together  with  the  running  expenses  thereof,  with  a  classified  statement 
of  the  tonnage  of  freight,  and  the  number  of  passengers  conveyed  over 
the  said  road ;  and  shall  comply  with  any  further  provisions  which 
Parliament  may  hereafter  make  with  regard  to  the  form  or  details  of 
Buch  account,  or  the  mode  of  attesting  or  rendering  the  same. 

8.  No  further  provisions  which  Parliament  may  Form  or  details 
hereafter  make  with  regard  to  the  form  or  details  of  hevanedby^*'^ 
such  account,  or  the  mode  of  attesting  or  renderiug  p*^^"*"^^"*- 
the  same,  shall  be  deemed  an  infringement  of  the 
privileges  hereby  granted  to  the  Company ; 

9.  Parliament  may  at  any  time  annul  or  dissolve  pariiflmcnt 
any  corporation  formed  under  this  Act ;  but  such  Sf/cSm- 
dissolution    shall    not   take  away  or    impair    any  unSoSg  ict. 
remedy  given  against  any   such    corporation,    its 
shareholders,  officers  or  servants,  for  any  liability 

which  had  been  previously  incurred ; 

10.  Nothing  herein  contained  shall  affect  in  any  payinnofHer 
manner  the  rights  of  Her  Majesty,  or  of  any  person,  jf-^hKc. 
or  of  any  body  politic,  corporate  or  collegiate,  such 

only  excepted  as  are  herein  mentioned. 


mimm 


76 

PART   SECOND. 


I 
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THE  EAILWAT  COMMITTEE. 

o^f  clmmiuee'*^      23.    The  Govemor  G-eneral  may,  from  time  io 
consututed.      time,  appoint  such  Members  of  the  Privy  Council, 
to  the  number  of  four  at  least,  as  he  may  see  fit,  to 
constitute    thf   Railway  Committee  of   the  Privy 
Council,  and  such  Committee  shall  have  the  powers 
Duties.  j^j^^j  perform  the  duties  assigned  to  them  by  this 

Act. 

cifiTirraan'rnd^a      ^'^'  ^^^  Railway  Committee  shall  appoint  one  of 

Sec'retary.*"     its  members  to  be  Chairman,  and  the  Deputy  of  the 

Minister  of  Public  Works  or  some  other  fit  person 

appointed  by  the  Committee  shall  be  the  Secretary 

of  the  Committee. 

25.  No  Railway  or  portion  of  any  Railway  shall 
be  opened  for  the  public  conveyance  of  passengers 
until  one  month  after  notice  in  writing  of  the  inten- 
tion to  open  the  same  has  been  given  by  the  Com- 
pany to  whom  the  Railway  belongs  to  the  Railway 
'Committee,  and  until  ten  days  after  notice  in  writing 
has  been  given  by  the  Company,  to  the  Railway 
Committee,  of  the  time  when  the  Railway  or  portion 
of  Railway  will  be,  in  the  opinion  of  the  Company, 
sufficiently  completed  for  the  safe  conveyance  of 
passengers,  and  ready  for  inspection. 

2«.  If  any  Railway  or  portion  of  a  Railway  be 
opened  without  such  notices,  the  Company  to 
whom  such  Railway  belongs,  shall  forfeit  to  Her 
Majesty  the  sum  of  two  hundred  dollars  for  every 
day  during  which  the  same  continues  open,  until  the 
notices  have  been  duly  given  and  have  expired. 

27.  The  Railway  Committee  upon  receiving  such 
notification  shall  direct  one  or  more  of  the  engineers 
attached  to  the  Department  of  Public  Works,  to 
examine  the  railway  proposed  to  be  opened,  and  all 
bridges,  culverts,  tunnels,  road  crossings  and  other 
works  and  appliances  connected  therewith,  and  also 
all  engines  and  other  rolling  stock  intended  to  be 
used   thereon,  and  if  the  inspecting  engineer  or 
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engineers  report  in  writing  to  the  Railway  Cora- 
mitteo  that,  in  his  or  their  opinion,  the  opening  of 
the  same  would  be  attended  with  danger  to  the 
public  using  the  same,  by  reason  of  the  incomplete- 
ness of  the  works  or  permanent  way,  or  the  in- 
sufficiency of  the  establishment  for  working  such 
Railway,  together  with  the  ground  of  such  opinion, 
the  Railway  Committee,  with  the  sanction  of  the 
Governor  in  Council,  and  so  from  time  to  time,  as 
often  as  such  Engineer  or  Engineers,  after  further 
inspection  thereof  so  report,  may  order  and  direct 
the  Company  to  whom  the  Railway  belongs  to  post- 
pone such  opening  not  exceeding  one  month  at  any 
one  time,  until  it  appears  to  the  Committee  that  such 
opening  may  take  place  without  danger  to  the 
public. 

2H.  If  any  Railway,  or  any  portion  thereof,  be  Penalty  for 
opened  contrary  to  such  order  or  direction  of  the  tnfry'tofhe' 
Railway   Committee,   the   Company  to  whom  the  cfomLute!!® 
Railway  belongs  shall  forfeit  to  Her  Majesty,  the 
sun^  01  two  hundred  dollars  for  every  day  during 
which  the  same  continues  open  contrary  to  such 
order  or  direction. 

20.  No  such  order  shall  be  binding  upon  any  whenoniysuch 
Railway  Company  unless  therewith  is  delivered  to  himJng"(.n''tho 
the  Company  a  copy  of  the  report  of  the  inspecting  Company. 
engineer  or  engineers  on  which  the  order  is  founded. 

30.  The  Railway  Committee,  whenever  they  re- 
ceive information  to  the  effect  that  any  bridge, 
culvert,  viaduct,  tunnel,  or  any  other  portion  of  any 
railway,  or  any  engine,  car,  or  carriage  used  or  for 
use  on  any  railway,  is  dangerous  to  the  public  using 
the  same,  from  want  of  repair,  insufficient  or 
erroneous  construction,  or  from  any  other  cause,  or 
whenever  circumstances  may  arise  which,  in  their 
opinion,  render  it  expedient,  may  direct  any  en- 
gineer or 'engineers  as  aforesaid,  to  examine  and 
inspect  the  railway  or  any  portion  thereof  or  of  the 
works  connected  therewith,  or  the  engines  and 
other  rolling  stock  in  use  thereon  or  any  portion 
thereof,  and   upon  the  report  of  the  engineer  or 
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engineers  may  condemn  the  railway  or  any  portion 
thereof  or  any  of  the  appliances  nsed  thereon,  and 
with  the  approval  of  the  Governor  in  Council,  may 
require  any  change  or  alteration  therein  or  in  any 
part  thereof  or  the  substitution  of  any  new  bridge, 
culvert,  viaduct,  or  tunnel,  or  of  any  material  for  the 
said  Railway,  and  thereupon  the  Company  to  which 
such  Railway  belongs,  or  the  Company  using,  run- 
ning or  controlling  the  same,  shall,  after  notice 
thereof  in  writing  signed  by  the  Chairman  of  the 
Committee  and  countersigned  by  the  Secretary 
thereof,  proceed  to  make  good  or  remedy  the  defects 
in  the  said  portions  of  the  Railway,  or  in  the  loco- 
motive, car  or  carriage  which  have  been  so  con- 
demned, or  shall  make  such  change,  alteration  or 
substitution  hereinbefore  referred  to  as  has  been 
required  in  manner  aforesaid  by  the  Committee. 

31.  If  in  the  opinion  of  any  such  Engineer,  it  is 
dangerous  for  trains  or  vehicles  to  pass  over  any 
Railway,  or  any  portions  thereof,  until  alterations, 
substitutions  or  repairs  have  been  made  thereon,  or 
that  any  particular  car,  carriage  or  locomotive  should 
be  run  or  used,  the  said  Engineer  may  forthwith 
forbid  the  running  of  any  train  or  vehicle  over  such 
Railway  or  portion  of  Railway,  or  the  running  or 
using  of  any  such  car,  carriage  or  locomotive,  by 
delivering  or  causing  to  be  delivered  to  the  Presi- 
dent, Managing  Director,  or  Secretary  or  Superinten- 
dent of  the  Company  owning,  running  or  using  such 
Railway,  or  to  any  Officer  having  the  management 
or  control  of  the  running  of  trains  on  such  Railway, 
a  notice  in  writing  to  that  effect  with  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the 
defects  or  the  nature  of  the  danger  to  be  apprehended. 

32.  The  Inspecting  Engineer  shall  forthwith  re- 
port the  same  to  the  Railway  Committee,  who,  with 
the  sanction  of  the  G-overnor  in  Council,  may  either 
confirm,  modify  or  disallow  the  act  or  order  of  the 
Inspecting  Engineer,  and  such  confirmation,  modifi- 
cation or  disallowance  shall  be  duly  notified  to  the 
Railway  Company  affected  thereby. 
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88.  Any  Engineer  or  Engineers  so  appointed  as 
aforesaid  to  inspect  any  railway  or  works,  may  at  all 
reasonable  times,  upon  producing  his  authority  if 
required,  enter  upon  and  examine  the  said  railway 
and  the  stations,  fences  or  gates,  road  crossings,  cattle 
guards,  works  and  buildings,  and  the  engines,  cars 
and  carriages  belonging  thereto. 

84.  Every  Railway  Company  and  the  Officers  and 
Directors  thereof  shall  afford  to  the  Inspecting 
Engineer  or  Engineers  such  information  as  may  be 
within  their  knowledge  and  power  in  all  matteis 
inquired  into  by  them,  and  shall  submit  to  such 
Inspecting  Engineer  or  Engineers  all  plans,  specifica- 
tions, drawings,  and  documents  relating  to  the  cou- 
Btruction,  repair  or  state  of  repair  of  such  railway  or 
any  portion  thereof,  whether  a  bridge,  culvert  or 
other  part; 

2.  Any  such  Inspecting  Engineer  shall  have  the 
right,  whilst  engaged  in  the  business  of  such  inspec- 
tion, to  travel  without  charge  on  any  of  the  ordin- 
ary trains  running  on  the  railway,  and  to  use  the 
telegraph  wires  and  machinery  in  the  offices  of  or 
under  the  control  of  any  such  Railway  Company ; 

3.  The  operators  or  officers  employed  in  the  tele- 
graph offices  of  or  under  the  control  of  the  Com- 
pany, shall,  without  unnecessary  delay,  obey  all 
orders  of  any  such  Inspecting  Engineer  for  trans- 
mitting messages,  and  any  such  operator  or  officer 
refusing  or  neglecting  so  to  do,  shall  forfeit  for  every 
such  offence  the  sum  of  forty  dollars ; 

4.  The  authority  of  any  such  Inspecting  Engineer 
shall  be  sufficiently  evidenced  by  instructions  in 
writing,  signed  by  the  Chairman  of  the  Railway       . 
Committee    and    countersigned  by  the  Secretary 
thereof. 

35.  The  Governor  in  Council,  upon  the  Report  Governor  may 

n  .-i       i-»    •!  r>t  -ii  11        •  •         Oilier  pernia- 

of  the  Railway  Committee,  may  authorize  or  require  luent bridges  to 

T»    .,  Vi  ±  L         1.  n        ^  J  he    substituted 

any  Railway  Company  to  construct  fixed  and  per-  for  moveable 
manent  bridges,,  or  to  substitute  such  bridges,  in  the  '^"'^"'^• 
place  of  the  swing,  draw  or  moveable  bridges  on 
the  line  of  such  railway,  within  such  time  as  the 
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Governor  in  Council  directs;  and  for  every  day 
after  the  period  so  fixed  during  which  the  Company 
uses  such  swing",  draw  or  moveable  bridges,  the 
Company  shall  forfeit  and  pay  to  Her  Majesty  the 
sum  of  two  hundred  dollars  ;  and  it  shall  not  be 
lawful  for  any  Railway  Company  to  substitute  any 
swing,  draw  or  moveable  bridge  in  the  place  or 
stead  of  any  fixed  or  permanent  bridge  already  built 
and  constructed  without  the  previous  consent  of  the 
Railway  Committee. 

36.  In  any  case  where  a  Railway  is  constructed 
or  authorized  to  be  constructed,  across  any  turnpike 
road,  street  or  other  public  highway,  on  the  level, 
the  Railway  Committee,  if  it  appears  to  them  neces- 
sary for  the  public  safety,  may,  with  the  sanction  of 
the  Grovernor  in  Council,  authorize  and  require  the 
Company  to  whom  such  Railway  belongs,  within 
such  time  as  the  said  Committee  directs,  to  carry 
such  road,  street  or  highway  either  over  or  under 
the  said  Railway,  by  means  of  a  bridge  or  arch,  in- 
stead of  crossing  the  same  on  the  level,  or  to  exe- 
cute such  other  works  as  under  the  circumstances  of 
the  case  appear  to  the  said  Committee  the  best 
adapted  for  removing  or  diminishing  the  danger 
arising  from  such  level  crossing ;  and  all  the  provis- 
ions of  law  at  any  such  time  applicable  to  the  taking 
of  land  by  Railway  Companies  and  its  valuation  and 
conveyance  to  them,  and  to  the  compensation  there- 
for, shall  apply  to  the  case  of  any  land  required  for 
the  construction  of  any  works  for  effecting  the  alter- 
ation of  such  level  crossing. 

ST.  Whenever  any  level  crossing  on  any  Railway 
shall  be  out  of  repair,  the  Chief  Officer  of  the  Muni- 
cipality, or  other  local  division,  having  jurisdiction 
over  the  Railway  so  crossed,  may  serve  a  notice 
upon  the  Company  in  the  usual  manner,  requiring 
the  repair  to  be  forthwith  made  ;  and  if  the  Com- 
pany shall  not  forthwith  make  the  same,  such  officer 
may  transmit  a  copy  of  the  notice  so  served  to  the 
Secretary  of  the  Railway  Committee  ;  and  there- 
upon it  shall  be  the  duty  of  the  Committee,  with  all 
possible  despatch,  to  appoint  a  day  for  an  examina- 
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tion  into  the  matter  ;  and  shall  by  mail,  give  notice 
to  such  Chief  Officer,  and  to  the  Company,  of  the 
day  so  fixed ;  and  upon  the  day  so  named  such  cross- 
ings shall  be  examined  by  an  Engineer  appointed 
by  the  Railway  Committee ;  and  any  certificate  under 
his  hand  shall  be  final  on  the  subject  so  in  dispute  Se"? "frS?* 
between  the  parties;  and  if  the  said  Engineer  deter-  5fu,\vo?''°*'°°" 
mines  that  any  repairs  are  required,  he  shall  specify 
the  nature  thereof  in  his  certificate,  and  direct  the 
company  to  make  the  same ;  and  the  Company  shall 
thereupon,  with  all  possible  despatch,  comply  with 
the  requirements  of  such  certificate ;  and  in  case  of 
default  the  proper  authority  in  the  municipality  or 
other  local  division,  within  whose  jurisdiction  the 
said  crossing  is  situate,  may  make  such  repairs,  and 
may  recover  all  costs,  expenses  and  outlays  in  the 
premises,  by  action  against  the  Company  in  any 
Court  of  competent  jurisdiction,  as  money  paid  to  Pr°T'»o- 
the  Company's  use ;  Provided  always  that  neither 
this  section  nor  any  proceeding  had  thereunder  shall 
at  all  affect  any  liability  otherwise  attaching  to  such 
Company  in  the  premises. 

SH,  The  Railway  Committee,  or  the  Inspecting  J^Jf^jJ^'g 
Engineer  or  Engineers,  may  limit  the  number  of  may  regulate 
times  or  rate  of  speed  of  running  of  trains  or  vehicles,  '**®  '*°* 
upon     any    railway   or  portion    of   railway,  until 
such  alterations  or  repairs  as  they  or  he  may  think 
sufficient  have  been  made,  or  until  such  times  as 
they  or  he  think  prudent ;  and  the  Company  owing, 
running  or  using  such  railway  shall  comply  forthwith 
with  any  such  Order  of  the  Railway  Committee  or 
Inspecting  Engineer,  upon  notice  thereof  as  aforesaid  penalty  for 
and    for   every   act  of    non-compliance    therewith  non-compu- 
every  such  Railway  Company  shall  forfeit  to  Her 
Majesty  the  sum  of  two  thousand  dollars. 

3».  Every  Railway  Company  shull,  as  soon    as  J5£f,f„1,e" 
possible,  and  at  least  within  forty-eight  hours,  after  given  to  the 

.  ,1        -i-»    •!  1     1  •  A  1-  Committee. 

the  occurence  upon  the  Railway  belonging  to  sucn 
Company  of  any  accident  attended  with  serious  per- 
sonal injury  to  any  person  using  the  same,  or  where- 
by any  bridge,  culvert,  viaduct  or  tunnel  on  or  of 
the  Railway  has  been  broken  or  so  damaged  as  to  be 
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impassable  or  unfit  for  immediato  use,  give  noticci 
thereof  to  the  Railway  Committee  ;  and  if  any  Com- 
pany wilfully  omits  to  give  such  notice  such  Com- 
pany shall  forfeit  to  Her  Majesty  the  sum  of  two 
hundred  dollars  for  every  day  during  which  the 
omission  to  give  the  same  continues. 

IotC'rH?rvn  40.  No  iuspcctiou  had  under  this  Act  nor  any- 
Httbiiu"^  f'o™  thing  in  this  Act  contained  or  done  or  ordered  or 
omitted  to  be  done  or  ordered  under  or  by  virtue  of 
the  provisions  of  this  Act,  shall  relieve  or  be  con- 
strued to  relieve  any  Railway  Company,  of  or  from 
any  liability  or  responsibility  resting  upon  it  by  law, 
-either  towards  Her  Majesty  or  towards  ly  person, 
or  the  wife  or  husband,  parent  or  child,  :ecutor  or 
administrator,  tutor  or  curator,  heir  or  other  personal 
representative  of  any  person  for  anything  done  or 
omitted  to  be  done  by  such  Company,  or  for  any- 
wrongful  act,  neglect  or  default,  misfeasance,  mal- 
feasance or  nonfeasance,  of  such  Company,  or  in  any 
♦  manner  or  way  to  lesson  such  liability  or  responsibi- 
lity, or  in  any  way  to  weaken  or  diminish  the 
liability  or  responsibility  of  any  such  Company  under 
the  laws  in  force  in  the  Province  in  which  such 
liability  or  responsibility  arises. 

J'omj'anyto^         41.  Evcry  Railway  Company,  shall,  as  soon  as 
of  Board  to  its   possiblc  after  the  receipt  of  any  order  or  notice  of 
officers,  Ac.      ^^^  Railway  Committee  or  Inspecting  Engineer,  give 
cognizance  thereof  to  each  of  its  officers  and  servants, 
in  one  or  more  of  the  ways  mentioned  in  the  fifty- 
second  section  of  this  Act. 

43,  AH  orders  of  the  Railway  Committee  shall  be 
considered  as  made  known  to  the  Railway  Company 
by  a  notice  thereof  signed  by  the  Chairman  and 
countersigned  by  the  ^Secretary  of  the  Board,  and 
delivered  to  the  President,  Vice-President,  Manag- 
ing Director,  Secretary  or  Superintendent  of  the 
Company,  or  at  the  office  of  the  Company;  and 
orders  of  the  Inspecting  Engineer  or  Engineers  shall 
be  deemed  to  be  made  known  to  the  Railway  Com- 
pany, by  a  notice  thereof,  signed  by  the  engineer 
or  engineers,  and  delivered  as  above  mentioned. 
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4d.  ilvery  Railway  Company  shall,  witliin  one  Return  of  m- 
Ihonth  after  the  first  days  of  January  and  July,  in  ml&mi-* 
each  and  every  year,  make  to  the  Railway  Commit-  Ktton"** 
tee,  under  the  oath  of  the  President,  Secretary  or  **'"• 
Superintendent  of  the  Company,  a  true  and  particu- 
lar return  of  all  accidents  and  casualities  (whether 
to  life  or  property)  which  have  occurred  on  the 
Railway  of  the  Company  during  the  half  year  next 
preceding  each  of   the  said  periods    respectively, 
setting  forth  : 

1.  The  causes  and  natures  of  such  accidents  and 
casualties  ; 

2.  The  points  at  which  they  occurred  and  whether 
by  night  or  by  day  ; 

3.  The  full  extent  thereof,  and  all  the  particulars  of 
<  ae  same;  and, 

4.  Shall  also  at  the  same  time  return  a  true  copy 
of  the  existing  by-laws  of  the  Company,  and  of  their 
rules  and  regulations  for  the  management  of  the 
Company  and  of  their  Railway. 

44.  The  Railway  Committee  may  order  and  direct,  Form  to  be 

/»  !•  11'  l^        n  •  1  •    111  Rpp')intea  by 

from  time  to  time,  the  form  in  which  such  returns  the  Railway 

111-1  J  J  J  jTi.  Cuminittee. 

shall  be  made  up,  and  may  order  and  direct  any 
Railway  Company  to  make  up  and  deliver  to  them 
from  time  to  time,  in  addition  to  the  said  periodical 
returns,  returns  of  serious  accidents  occurring  in  the 
course  of  the  public  traffic  upon  the  Railway  belong- 
ing to  such  Company,  whether  attended  with  per- 
sonal injury  or  not,  in  such  form  and  manner  as  the 
Committee  deem  necessary  and  require  for  their  in- 
formation with  a  view  to  the  public  safety. 

45.  If  such  returns  so  verified  be  not  delivered  P|na'^^  for 
within  the  respective  times  herein  prescribed  or 
within  fourteen  days  after  the  same  have  been  so 
required  by  the  committee,  every  Company  making 
default,  shall  forfeit  to  Her  Majesty  the  sum  of  one 
hundred  dollars,  for  every  day  during  w^hich  the 
Company  neglects  to  deliver  the  same. 

4tt.  All  such  returns  shall  be  privileged  commu-  suoh  returns 
nications,  and  shall  not  be  evidence  in  any  Court  ledKed^oomMu. 
whatsoever. 
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liaUwaycom-  47.  "With  respect  to  all  Railways  coming  within 
wUh7e^"pel?to  the  jurisdictioii  of  the  Parliament  of  Canada,  to 
wYy^tbe'"'"  which  the  provisions  of  the  Railway  Act,  chapter 
};™«|^;the  sixty-six  of  the  Consolidated  Statutes  of  Canada, 
apply,  the  Railway  Committee  constituted  by  this 
Act  shall  be  invested  with  all  the  rights  and  powers 
vested  in  the  Board  of  Railway  Commissioners  under 
the  said  Act,  collectively,  or  in  any  single  member 
thereof;  such  powers  may  be  exercised  by  the  said 
Committee  collectively  or  by  any  single  member 
thereof,  as  the  case  may  be,  in  the  same  manner  and 
as  etfectually  as  they  might  have  been  exercised  by 
the  said  Board  of  Railway  Commissioners ;  but  any 
inspection  that  may  be  required  in  respect  of  any 
svieh  Railway,  shall  be  performed  in  conformity  with 
the  provisions  of  thirf  Act : 

2.  All  proceedings  heretofore  commenced  by  the 
said  Board  of  Railway  Commissioners  may  be  taken 
up  and  continued ;  and  all  orders  and  regulations  of 
the  said  Board,  and  all  penalties  and  forfeitures,  for 
their  contravention,  may  be  enforced  and  recovered 
by  the  Railway  Committee  in  the  same  manner  and 
with  the  same  effect  as  they  might  have  been  by  the 
said  Board  before  the  passing  of  this  Act. 

TRAFFIC  ARRANGEMENTS. 

4tH.  The  Directors  of  any  Railway  Company  may, 
at  any  time,  make  agreements  or  arrangements  with 
any  other  Company  either  in  Canada  or  elsewhere, 
for  the  regulation  and  interchange  of  Traffic  passing 
to  and  from  their  Railways,  and  for  the  working  of 
the  traffic  ovor  the  said  Railways  respectively,  or  for 
either  of  those  objects  separately,  and  for  the  din- 
sion  and  apportionment  of  tolls,  rates  and  charges  in 
respect  of  such  traffic,  and  generally  in  relation  to 
the  management  and  working  of  the  Railways,  or  any 
of  them,  or  any  part  thereof,  and  of  any  Railway  or 
Railways  in  connection  thcrevvith,  for  any  term  not 
exceeding  twenty-one  years,  and  to  provide,  either 
by  proxy  or  otherwise,  for  the  appointment  of  a 
Joint  Committee  or  Committees  for  the  better  carry- 
ing into  effect  any  such  agreement  or  arrangement, 
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with  such  powers  and  functions  afsmay  be  considered 
necessary  or  expedient,  subject  to  the  consent  of  two 
thirds  of  the  Stockholders  voting  in  person  or  by 
proxy : 

2.  But  every  Railway  Company  shall,  according 
to  their  respective  powers,  afford  all  reasonable 
facilities  to  any  other  Railway  Company,  for  the  re- 
ceiving and  forwardin,'/  and  delivering  of  traffic 
upon,  and  from  the  se^  eral  Railways  belonging  to 
or  worked  by  such  Companies  respectively,  and  for 
the  return  of  carriages,  trucks,  and  other  vehicles  ; 
and  no  Company  shall  give  or  continue  any  prefer- 
ence or  advantage  to,  or  in  favor  of,  any  particular 
Company,  or  any  particular  description  of  traffic,  in 
any  respect  whatsoever,  nor  shall  any  Company 
subject  any  particular  Company,  or  any  particular 
description  of  traffic,  to  any  prejudice  or  disadvan- 
tage in  any  respect  whatsoever  ;  and  every  Railway 
Company  having  or  working  a  Railway  which  forms 
part  of  a  continuous  line  of  Railway,  or  which 
intersects  any  other  Railway,  or  which  has  any 
termi.il us,  station,  or  wharf  of  the  one  near  any  ter- 
minus, station  or  wharf  of  the  other,  shall  afford  all 
reap  enable  facilities  for  receiving  and  forwarding  by 
the  one  Railway  all  the  traffic  arriving  by  the  other, 
without  any  unreasonable  delay,  and  without  any 
preferenc3  or  advantage,  or  prejudice  or  disadvan- 
tage, and  so  that  no  obstruction  may  be  offered  in 
the  using  of  such  Railway  as  a  continuous  line  of 
communication,  and  sot  hat  all  reasonable  accommo- 
dation may,  at  all  times,  by  the  means  aforesaid,  be 
mutually  afforded  by  and  to  the  said  Railway  Com- 
panies ;  and  any  agreement  made  between  any  two 
or  more  Railway  Companies  contrary  to  the  foregoing 
provisions,  shall  be  unlawful,  null  and  void ; 

3.  Any  Railway  Company  grantii^g  any  facilities 
to  any  Incorporated  Express  Company  shall  grant 
equal  facilities  on  equal  terms  and  conditions  to  any 
other  incorporated  Express  Company  demanding 
the  same ; 

4.  If  any  officer,  servant  or  agent  of  any  Railway 
Company,  having  the  superintendence  of  the  traffic 
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at  any  Station  or  Depot  thereof,  refuses  or  neglects 
to  receive,  convey  or  deliver  at  any  Station  or  Depot 
of  the  Company  for  which  they  may  be  destined, 
any  passenger,  goods  or  things,  brought,  conveyed 
or  delivered  to  him  or  to  such  Company,  for  con- 
veyance over  or^  along  their  Railway  from  that  of 
any  other  Company,  intersecting  or  coming  near  to 
such  first  mentioned  Railway, — or  in  any  way  wil- 
fully contravenes  the  provisions  of  the  second  sub- 
section of  this  section, — such  first  mentioned  Railway 
Company,  or  such  ofiicer,  servant  or  agent,  personally 
'shall,  for  each  such  neglect  or  refusal,  incur  a 
penalty  not  exceeding  fifty  dollars,  over  and  above 
the  actual  damages  sustained ;  which  penalty  may 
be  recovered  with  costs,  in  a  summary  way,  before 
any  Justice  of  the  Peace,  by  the  Railway  Company 
or  any  other  party  aggrieved  by  such  neglect  or 
refusal,  and  to  ana  for  the  use  and  benefit  of  the 
Company,  or  other  party  so  aggrieved  ; 

5.  For  the  purposes  of  the  four  next  preceding 
sub-sections,  the  word  "  Traffic"  includes  not  only 
passengers  and  their  baggage,  goods,  animals  and 
things  conveyed  hj  Railway,  but  also  cars,  trucks 
and  vehicles  of  any  description  adapted  for  running 
over  any  Railway, — the  word  "Railway"  includes 
all  Stations  and  Depots  of  the  Railway ; — and  a 
Railway  shall  be  deemed  to  come  near  another  when 
some  part  of  the  one  is  within  one  mile  of  some  part 
of  the  other. 

BAILWAY  CONSTABLES. 

49.  The  Justices  of  the  Peace  for  any  County  in 
the  Provinces  of  Ontario,  Nova  Scotia  or  New 
Brunswick,  assembled  at  any  General  or  Quarter 
Sessions  of  the  Peace,  and  any  Judge  of  the  Court  of 
Queen's  Bench  or  Superior  Court,  or  Clerk  of  the 
Peace,  or  Clerk  of  the  Crown,  or  Judge  of  the 
Sessions  of  the  Peace,  in  the  Province  of  Quebec, 
on  the  application  of  the  Board  of  Directors  of  any 
Railway  Company,  whose  Railway  passes  within 
the  local  jurisdiction  of  such  Justices  of  the  Peace, 
Judge,  Clerk,  or  Judge  of  the  Sessions  of  the  Peace, 
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as  may  be,  or  on  the  application  of  any  Clerk  or 
agent  of  such  Company  thereto  authorized  by  such 
Board,  may,  in  their  or  his  discretion,  appoint  any 
persons  recommended  to  them  for  that  purpose  by 
such  Board  of  Directors,  Clerk  or  Agent,  to  act  as 
Constables  on  and  along  such  Railway ;  and  every 
person  so  appointed  shall  take  an  oath  or  make  a 
solemn  declaration  in  the  form  or  to  the  effect  follow- 
ing, that  is  to  say  : 

"  I,  A.  B.,  have  been  appointed  a  Constable  to  act  oathof office. 
"  upon  and  along  (here  name  the  Railway),  under  the 
"  provisions  of  {here  insert  the  title  of  this  Act),  do 
"  swear  that  I  will  well  and  truly  serve  Our  Sove- 
•'  reign  Lady  the  Queen,  in  the  said  office  of  Con- 
"  stable,  without  favor  or  affection,  malice  or  ill-will, 
"  and  that  I  will,  to  the  best  of  my  power,  cause  the 
"  peace  to  be  kept,  and  prevent  all  offences  against 
"  the  peace,  and  that  while  I  continue  to  hold  the 
"  said  office,  I  will,  to  the  best  of  my  skill  and 
•*  knowledge,  discharge  the  duties  thereof  faithfully. 

So  help  me  God." 

is  amended  as  follows 


according  to  law. 


By  clause  54  of  the   Charter  this  section 
as  regards  the  Canadian  Pacific  Railway  : 

54.  That  the  Justices  of  the  Peace  for  any  county  or  district  in  British 
Columbia  and  Manitoba,  assembled  in  general  or  quarter  sessions  shall 
have  the  power  vest«d  by  section  forty-nine  of  "  The  Railway  Act, 
1868,"  in  the  Justices  so  assembled  in  the  Province  of  Ontario  as  to 
the  appointment  of  Railway  Constables,  and  in  places  where  there  are 
no  such  sessions,  any  two  Justices  of  the  Peace  in  any  Province,  or  in 
any  place  not  within  a  Province,  shall  have  the  powers  given  by  the 
said  section  to  any  two  Justices  of  the  Peace  in  Ontario  for  the  appoint- 
ment and  dismissal  of  any  such  constables. 

2.  Such  oath  or  declaration  shall  be  administered 
in  either  of  the  Provinces  of  Ontario,  Nova  Scotia  or  By  whom  to  bo 

__  T-4  -11  iTi-  t    •      aJiuinistered. 

New  Brunswick,  by  any  one  such  Justice,  and  m 

the  Province  of  Quebec  by  any  such  Judge,  Clerk 

or  Judge  of  the  Sessions  of  the  Peace ;  and  every 

Constable  so  appointed,  and  having  taken  such  oath 

or  made  such  declaration,  shall  have  full  power  to 

act  as  a  Constable  for  the  preservation  of  the  peace, 

and  for  the  security  of  persons  and  property  against 

felonies  and  other  unlawful  acts,  on  such  Railway,  gou'taViosr"^ 

and  on  any  of  the  works  belonging  thereto,  and  on  and  to  wh«t 

,,,•'  ..  11  11    lociilities  thoy 

and  about  any  trains,  roads,  wharves,  quays,  land-  BUaii  extend. 
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ing  places,  warehouses,  lands  and  premises  belonging 
to  such  Company,  whether  the  same  be  in  the 
county,  city,  town,  parish,  district,  or  other  local 
jurisdiction  within  which  he  was  appointed,  or  in 
any  other  place  through  which  such  Railway  passes, 
or  in  which  the  same  terminates,  or  through  or  to 
which  any  Railway  passes,  which  may  be  worked  or 
leased  by  such  Railway  Company,  and  in  all  places 
not  more  than  one  quarter  of  a  mile  distant  from  such 
Railway\)r  Railways ;  and  shall  have  all  such  powers, 
protections  and  privileges  for  the  apprehending  of 
offenders,  as  well  by  night  as  by  day,  and  for  doing 
all  things  for  the  prevention,  discovery  and  prosecu- 
tion of  felonies  and  other  offences,  and  for  keeping 
the  peace,  which  any  Constable  duly  appointed  has 
within  his  Constablewick ;  and  it  shall  be  lawful  for 
any  such  Constable  to  take  such  persons  as  may  be 
punishable  by  summary  conviction  for  any  offence 
against  the  provisions  of  this  Act,  or  of  any  of  the 
Acts  or  By-laws  affecting  any  such  Railway,  before 
any  Justice  or  Justices  appointed  for  any  coiinty, 
city,  town,  parish,  district  or  other  local  jurisdiction 
within  which  any  such  Railway  may  pass ;  and 
every  such  Justice  shall  have  authority  to  deal  with 
all  such  cases,  as  though  the  offence  had  been  com- 
mitted and  the  person  taken  within  the  limits  of  his 
own  local  jurisdiction ; 

3.  Any  two  Justices  of  the  Peace,  in  either  of  the 
Provinces  of  Ontario,  Nova  Scotia  or  New  Bruns- 
wick, and  any  Judge  of  the  Court  of  Queen's  Bench 
or  Superior  Court,  or  Clerk  of  the  Peace,  or  Clerk  of 
the  Crown,  or  Judge  of  the  Sessions  of  the  Peace,  in 
the  Province  of  Quebec,  may  dismiss  any  such  Con- 
stable, who  may  be  acting  within  their  several  juris- 
dictions ;  and  the  Board  of  Directors  of  such  Railway 
Company,  or  any  Clerk  or  Agent  of  such  Company 
thereto  authorized  by  such  Board,  may  dismiss  any 
such  Constable  who  may  be  acting  on  such  Railway ; 
and  upon  every  such  dismissal,  all  powers,  protec- 
tions and  privileges  belonging  to  any  such  person 
by  reason  of  such  appointment,  shall  wholly  cease ; 
and  no  person  so  dismissed  shall  be  again  appointed 


^9 

OT  act  as  a  Constable  for  such  Railway,  without  the 
consent  of  the  authority  by  which  he  was  dismissed ; 

4.  Every  such  Railway  Company  shall  cause  to  Record  of  ap- 
be  recorded  in  the  office  of  the  Clerk  of  the  Peace  for  ?aih' Constable 
every  county,  city,  town,  parish,  district,  or  other  t"  ^e  kept. 
local  jurisdiction  wherein  such  Railway  or  Railways 

may  pass,  the  name  and  designation  of  every  Con- 
stable so  appointed  at  their  instance,  the  date  of  his 
appointment,  and  the  authority  making  it,  and  also 
the  fact  of  every  dismissal  of  any  such  constable,  the 
date  thereof,  and  the  authority  making  the  same, 
within  one  week  after  the  date  of  such  appointment 
or  dismissal,  as  may  be ;  and  every  such  Clerk  of  the 
Peace  shall  keep  such  record  in  a  book,  to  be  open 
to  public  inspection,  charging  such  fee  or  fees  as  the  j-.^g 
Railway  Committee  may  from  time  to  time  authorize, 
and  in  such  form  as  the  Committee  may  from  time 
to  time  direct ; 

As  concerns  the  Canadian  Pacific  Bailway,  by  clause  54  of  tbo 
Charter,  it  is  provided  that  where  there  is  no  Clerk  of  the  Peace  the 
record  «f  the  appointment  of  a  Constable  is  dispensed  with. 

5.  Every  such  Constable  who  is  guilty  of  any  punishment  of 
neglect  or  breach  of  duty  in  his  office  of  Constable,  pilty^ot^nei;- 
shall    be  liable,   on   summary    conviction  thereof,  i«<:tofduty. 
within  any  county,  city,  district,  or  other  local  juris- 
diction wherein  such  Kailway  may  pass,  to  a  penalty 

of  not  more  than  eighty  dollars,  the  amount  of  which 
penalty  may  be   deducted  from  any  salary  due  to  , 

such  offender,  if  such  Constable  be  in  receipt  of  a 
salary  from  the  Railway  Company,  or  to  imprison- 
ment, with  or  without  hard  labour,  for  not  more 
than  two  months,  in  the  gaol  of  such  county,  city, 
district,  or  other  local  jurisdiction ; 

6.  Every  person  who  assaults  or  resists  any  Con-  ^^£^^  •'ufoT 
stable  appointed  as  aforesaid,  in  the  execution  of  his 

duty,  or  who  incites  any  person,  shall,  for  every  such 
offence,  be  liable,  on  summary  conviction,  to  a 
penalty  of  not  more  than  eighty  dollars,  or  to  im- 
prisonment, with  or  without  hard  labour,  for  not 
more  than  two  months. 
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GENERAL  PEOVISIONS. 


50,  Every  Kailway  Company  shall  make  such 
by-laws,  rules  and  regulations,  to  be  observed  by  the 
conductors, •engine-drivers  and  other  ofl&cers  and 
servants  of  the  Company,  and  by  all  other  Companies 
and  persons  using  the  Railway  of  such  Company, 
and  such  regulations  with  reg-ard  to  the  construction 
of  the  carriages  and  other  vehicles,  to  be  used  in  the 
trains  on  the  Railway  of  the  Company,  as  are  requisite 
for  ensuring  thfr  perfect  carrying  into  effect  of  the 
provisions  of  this  Act,  and  the  orders  and  regulations 
of  the  Railway  Committee. 

51.  Any  Railway  Company  may  by  a  Bv-law  im- 
pose upon  any  officer,  servant,  or  person  who  before 
the  contravention  of  such  By-law  has  had  notice 
thereof  and  is  employed  by  the  Company,  a  for- 
feiture to  the  Company  of  not  less  than  thirty  days' 
pay  of  such  officer  or  servant,  for  any  contravention 
of  such  By-law,  and  may  retain  any  such  forfeiture 
out  of  the  salary  or  wages  oi'  the  offender. 

53.  The  notice  of  the  By-law  or  of  any  order  or 
notice  of  the  Railway  Committee,  or  of  the  Inspect- 
ing Engineer  or  Engineers,  may  be  proved  by 
proving  the  delivery  of  a  copy  thereof  to  the  officer, 
servant  or  person,  or  that  he  signed  a  copy  thereof, 
or  that  a  copy  thereof  was  posted  in  some  place 
where  his  work  or  his  duties,  or  some  of  them,  were 
to  be  performed. 

53.  Such  proof,  with  a  proof  of  the  contravention, 
shall  be  a  fuU  answer  and  defence  for  the  Company 
in  any  suit  for  the  recovery  of  the  amount  so  re- 
tained, and  such  forfeiture  shall  be  over  and  above 
any  penalty  under  this  Act. 

54.  No  such  Company  shall  cause  any  obstruc- 
tion in  or  impede  the  free  navigation  of  any  river, 
stream  or  canal  to  or  across  or  along  which  their 
Railway  is  carried. 

55.  If  the  Railway  be  carried  across  any  navi- 
gable river  or  canal,  the  Company  shall  leave  open- 
ings between  the  abutments  or  piers  of  their  bridge 
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or  viaduct  over  the  same,  and  shall  make  the  same 
of  such  clear  height  above  the  surface  of  the  water, 
or  shall  construct  such  draw  bridge  or  swing  bridge 
over  the  channel  of  the  river,  or  over  the  whole 
width  of  the  canal,  and  shall  be  subject  to  such 
regulations  as  to  the  opening  of  such  swing  bridge 
or  draw  bridge  as  the  Governor  in  Council  from 
time  to  time  makes. 


56.  It  shall  not  be  lawful  for  tiny  such  Compan 


V  Plnns  to  be 
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to  construct  any  wharf,  bridge,  pier  or  other  woik:  the  Governor 
upon  or  over  any  navigable  river,  lake  or  canal,  or  *°  ^o^noii- 
upon  the  beach  or  bed  or  lands  covered  with  the 
waters  thereof,  until  they  have  first  submitted  the 
plan  and  proposed  site  of  such  work  to  the  Railway 
Committee,  and  the  same  has  been  approved;  and 
no  deviation  from  such  approved  site  or  plan  shall 
be  made  without  the  consent  of  the  Committee. 

By  Clause  46  of  the  Charter  of  the  Canadian  Pacific  Kailway 
Company,  this  section  is  amended  by  substituting  the  word  "  Govern- 
ment "  in  the  place  of  "  Railway  Committee  "  as  to  the  approval  of  plans 
and  sites  of  bridges  over  navigable  waters. 

The  part  of  Clause  46  here  above  referred  to,  reads  as  follows :  , 

"  The  Company  shall  not  commence  the  construction  of  any  bridge 
over  any  navisable  water,  until  they  shall  have  submitted  to  the 
Government  plans  of  such  bridge,  and  of  all  the  intended  works 
thereto  appertaining,  nor  until  such  plans,  and  the  site  of  such  bridge 
shall  have  been  approved  by  the  Government;  and  such  conditions  as 
it  shall  think  fit  to  impose  touching  said  bridge  shall  be  complied 
with ;  noi  shall  any  plan  of  any  such  bridge  be  altered,  or  deviation 
therefrom  allowed,  except  by  permission  of  the  Government." 

57.  Nothing   contained   in  the  three  next  pre-  Exception 
ceding  sections  of  this  Act,  shall  be  construed  to  SweVgfven^ 
limit  or  affect  any  power  expressly  given  to  any  ^^J*^®  Special 
Railway  Company  by  its  Special  Act  of  Incorpora- 
tion or  any  Special  Act  amending  the  same. 

58.  In  all  cases  where  a  Railway  paCfeses  any  draw  AVhen  a  Raii- 
or  swing  bridge  over  a  navigable  river,  canal  or  r*/rS?«?nB- 


ininiites. 


stream  which  is  subject  to  be  opened  for  the  pur-  ^^l^^\ 
poses  of  navigation,  the  trains  shall  in  every  case  be  ?•»•  three 
stopped  at  least  three  minutes,  to  ascertain  from  the 
Bridge  Tender  that  the  said  Bridge  is  closed  and  in 
perfect  order  for  passing,  and  in  default  of  so  stop- 
ping during  •  the  full  period  of  three  minutes,  the 
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said  Railway  Company  shall  be  subject  to  a  fine  or 
penalty  of  four  hundred  dollars. 

59.  Every  Railway  Company  which  runs  trains 
upon  the  railway  for  the  conveyance  of  passengers 
shall  provide  and  cause  to  be  used  in  and  upon  such 
trains  such  known  apparatus  and  arrangements  as 
best  afford  good  and  suflicient  means  of  immediate 
communication  between  the  conductors  and  the 
engine-drivers  of  such  trains  while  the  trains  are  in 
motion,  and  good  and  sufficient  means  of  applying 
by  the  power  of  the  steam-engine  or  otherwise  at 
the  will  of  the  engine-driver,  or  other  person  ap- 
pointed to  such  duty,  the  brakes  to  the  wheels  of 
the  locomotive  or  tender,  or  both,  or  of  all  or  any  of 
the  cars  or  carriages  composing  the  trains,  and  of 
disconnecting  the  locomotive,  tender,  and  cars  or 
carriages  from  each  other  by  any  such  power  or 
means,  and  also  sucn  apparatus  and  arrangements 
as  best  and  most  securely  place  and  fix  the  seats  or 
chairs  in  the  cars  or  carriages,  and  shall  alter  such 
apparatus  and  arrangements  or  supply  new  apparatus 
and  arrangements  from  time  to  time  as  the  Railway 
Committee  may  order. 

60.  Every  Railway  Company  which  fails  to  com- 
ply with  any  of  the  provisions  contained  in  the  next 
preceding  section  of  this  Act,  shall  forfeit  to  Her 
Majesty  a  sum  not  exceeding  two  hundred  dollars 
for  every  day  during  which  such  default  continues. 

61.  Every  Railway  Company  shall  station  an 
officer  at  every  point  on  their  line  crossed  on  a  level 
by  any  other  Railway,  and  no  train  shall  proceed 
over  such  crossing  until  signal  has  been  made  to 
the  Conductor  thereof  that  the  way  is  clear. 

02.  Every  locomotive  or  Railway  engine  or  train 
of  cars,  on  any  Railway,  shall,  before  it  crosses  the 
track  of  any  other  Railway  on  a  level,  be  stopped 
for  at  least  the  space  of  one  minute. 

63.  No  locomotive  or  Railway  engine  shall  pass 
in  or  through  any  thickly  peopled  portion  of  any 
City,  Town  or  Village  at  a  speed  greater  than  six 
miles  per  hour,  unless  the  track  is  properly  fenced. 
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04.  Whenever  any  train  of  cars  is  movin|?  re-  Or  moves 
versely  in  any  City,  Town  or  Village,  the  loco-  "^''"*''^' 
motive  being  in  the  rear,  the  Company  shall  station 
on  the  last  car  in  the  train  a  person  who  shall  warn 
parties,  standing  on  or  crossing  the  track  of  such 
Railway,  of  the  approach  of  such  train  ;  and  for  any 
contravention  of  the  provisions  of  this  and  the 
three  next  preceding  sections  the  Company  shall 
incur  a  penalty  of  one  hundred  dollars. 

65.  If  the  Railway  Committee  orders  any  Rail-  ^"g^S'lff  °" 
way  Company  to  erect  at  or  near  or  in  lieu  of  any  ?ootb?>(iBo.  if 
level  crossing  of  a  turnpike  road,  or  other  public  fhat'S^pMe 
highway,   a  foot-bridge  or  foot-bridges  over  their  *^ '®*^«' "«'s- 


ings. 


Railway  for  the  purpose  of  enabling  persons  pass 
ing  on  foot  along  such  turnpike  road  or  public  high- 
way to  cross  the  Railway  by  means  of  such  bridge 
or  bridges,  then,  from  and  after  the  completion  of 
such  foot-bridge  or  foot-bridges  so  required  to  be 
erected,  and  while  the  Company  keeps  the  same  in 
good  and  sufficient  repair,  such  level  crossing  shall 
not  be  used  by  foot  passengers  on  the  said  turnpike 
road  or  public  highway,  except  during  the  time 
when  the  same  is  used  for  the  passage  of  carriages, 
carts,  horses  or  cattle  along  the  said  road. 

66.  No  horse,  sheep,  swine  or  other  cattle,  shall  be  no  cattle  to  be 
permitted  to  be  at  large  upon  any  highway  within  faSonS  "* 
a  half  mile  of  the  intersection  of  such  highway  with  ^'/,^^'',^if/|}'f'° 
any  Railway   on  grade,  unless  such  cattle  are  in  any  Railway. 
charge  of  some  person  or  persons  to  prevent  their 
loitering  or  stopping  on  such  highway  at  such  inter- 
section. 

67.  All  cattle  found  at  large  in  contravention  of  Such  cattle 
the  last  preceding  section  may,  by  any  person  finding  |S)unded."" 
the  same  at  large,  be  impounded  in  ihe  nearest  pound 

to  the  place  where  the  same  are  so  found,  and  the 
pound-keeper  with  whom  the  same  are  so  impounded 
shall  detain  the  same  in  the  like  manner,  and  sub- 
ject to  the  like  regulations  as  to  the  care  and  disposal 
thereof,  as  in  the  case  of  cattle  impounded  for  tres- 
pass on  private  property. 
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OS.  No  petsott,  any  of  whose  cattle  being  at  largd, 
contrary  to  the  provisions  of  section  sixty-six,  are 
killed  by  'any  train  at  such  point  of  intersection,  shall 
have  any  action  against  any  Railway  Company  in 
respect  to  the  same  being  so  killed. 

C!>,  At  every  road  and  farm  crossing  on  the  grade 
of  the  Railway,  the  crossing  shall  be  sufficiently 
fenced  on  both  sides  so  as  to  allow  the  safe  passage  of 
the  trains. 

Gronndbe-  70.  Evcry  Railway    Company,   shall    cause   all 

Comrwf'T  to*be  thistles  and  other  noxious  weeds  growing  on  the 

wtiuaB**^^       cleared  land  or  ground  adjoining  the  Railway  and 

belonging  to  such  Company  to  be  cut  down  and 

kept  constantly  cut  down  or  to  be  rooted  out  of  the 

same. 

•71.  If  ^ny  Railway  Company  fails  to  comply  with 
the  requirements  of  tne  last  preceding  «e'^tion  within 
twenty  days  after  they  have  been  required  to  com- 
ply with  the  same,  by  notice  from  the  Mayor,  Reeve, 
or  Chief  Officer  of  the  Municipality  of  the  Township, 
County  or  District  in  which  the  land  or  ground  lies, 
or  from  any  Justice  of  the  Peace  therein,  such  Com- 
pany shall  thereby  incur  a  penalty  of  two  dollars  to 
the  use  of  the  Municipality,  and  in  the  Provinces  of 
Nova  Scotia  and  New  Brunswick,  to  the  overseer  of 
the  poor  for  the  locality,  for  each  day  during  which 
they  neglect  to  do  any  thing  which  they  are  law- 
fully required  to  do  by  such  notice,  and  the  said 
Mayor,  Reeve  or  Officer  or  Justice  of  the  Peace  may 
cause  all  things  to  be  done  which  the  said  Company 
w^ere  lawfully  required  to  do  by  such  notice,  and  for 
that  purpose  may  enter  by  himself  and  his  assistants 
or  workmen  upon  such  lands  or  grounds,  and  may 
recover  the  expenses  and  charges  incurred  in  so 
doing,  and  the  said  penalty  with  costs  of  suit,  in  any 
Court  having  jurisdiction  in  civil  cases  to  the  amount 
sought  to  be  recovered. 

72.  The  interest  of  the  purchase  money  or  rent  of 
any  real  property  acquired  or  leased  by  any  Rail- 
§oemed^work-  Way  Company,  and  necessary  to  the  efficient  work- 
itg  expenses,    jug  Qf  g^j^h  Railway,  and  the  price  or  purchase 
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mon^y  of  aiiy  real  property  or  thing,  -without  which 
the  Railway  could  not  be  efficiently  worked,  shall  be 
considered  to  be  part  of  the  expenses  of  workinf? 
such  Railway,  and  shall  be  paid  as  such  out  of  the 
earnings  of  the  Railway  :  ^ 

PENAL  CLAUSES. 

2.  Every  person  who,  by  any  moans  or  in  any  Penalty  on 
manner  or  way  whatsoever,  obstructs  or  interrupts  KtinK  free 
the  free  use  of  the  Railway,  or  the  carriages,  vessels,  way?*^*'^' 
engines  or  other  works  incidental  or  relative  thereto, 
or  connected  therewith,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  common  Gaol  of  the  Dis- 
trict or  County,  where  the  conviction  takes  place, 
for  any  term  less  than  two  years ;  or,  in  the  Peniten- 
tiary, for  a  term  not  to  exceed  five  years,  and  not  less 
than  two  years ;  • 

3.  All  persons  wilfully  and  maliciously,  and  to  the  Penalty  on 
prejudice  of  the  Railway,  breaking,  throwing  down,  aRfng^EaU-™' 
damaging  or  destroying  the  same,  or  any  part  there-  "'"■ 
of,  or  any  of  the  buildings,  stations,  depots,  wharves, 
vessels,  fixtures,  machinery  or  other  works  or  devi- 

^i  ces  incidental  or  relative  thereto,  or  connected  there- 
with, or  doing  any  other  wilful  hurt  or  mischief,  or 
wilfully  or  maliciously  obstructing  or  interrupting 
the  free  use  of  the  Railway,  vessels  or  works,  or  ob- 
structing, hindering  or  preventing  the  carrying  on, 
completing,  supporting  and  maintaining  the  Rail- 
way, vessels  or  works,  shall  be  guilty  of  a  misde- 
meanor, unless  the  offence  committed  amounts,  under  if  the  oirenco 
some  other  Act  or  Law,  to  a  felony,  in  which  case  ***  *  *"'""*■ 
such  person  shall  be  guilty  of  a  felony,  and  the  Court 
by  and  before  whom  the  person  is  tried  and  convicted,  > 

may  cause  such  person  to  be  punished  in  like  man- 
ner as  persons  guilty  of  misdemeanor  or  felony,  as 
the  case  may  be,  are  directed  to  be  punished  by  the 
laws  in  force  in  Canada. 

73.  If  any  person  wilfully  and  maliciously  dis- Punishment  of 
places  or  removes  any  Railway  switch  or  rail  of  any  any  thfug^to* 
Railway,  or  breaks  down,  rips  up,  injures  or  destroys  J^JS'J^  fnUro 
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any  Railway  track  or  Railway  bridge  or  fence  of  any 
Railway  or  any  portion  thereof,  or  places  any  obstruc- 
tion whatsoever  on  any  such  rail  or  Railway  track, 
or  bridge,  with  intent  thereby  to  injure  any  person 
or  property,  pasyng  over  or  along  such  R'^lway,  or 
to  endanger  humni  life,  such  persor  '  -il  be  guilty 
of  misdemeanor,  and  shall  be  puf*  ^^d  by  imprison- 
ment with  hard  labour  in  thv.  (common  Gaol  of  the 
Territorial  Division  in  which  such  offence  is  com- 
mitted or  tried,  for  any  period  not  exceeding  one 
year  from  conviction  thereof;  and  if  in  consequence 
of  such  act  done  with  the  intent  aforesaid,  any  per- 
son so  passing  over  and  along  such  Railway,  ac- 
tually suffers  anv  bodily  harm,  or  if  any  property- 
passing  over  ana  along  such  Railway  be  injured, 
such  suffering  or  injury  shall  be  an  aggravation  of 
the  offence,  and  shall  render  the  offence  a  felony, 
and  shall  subject  the  offender  to  punishment  by  im- 
prisonment in  the  Penitentiary  for  two  years,  or  in 
any  other  prison  or  place  ot  confinement  for  any 
period  exceeding  one  year  and  less  than  two  years. 

•74.  If  any  person  wilfully  and  maliciously 
displaces  or  removes  any  Railway  switch  or  rail  of 
any  Railway,  or  breaks  down,  rips  up,  injures  or 
destroys  any  Railway  track  or  Railway  bridge  or 
fence  of  any  Railway  or  any  portion  thereof,  or 
places  any  obstruclion  whatever  on  any  such  rail 
or  Railway  tr.«sc>;;  or  bridge,  or  does  or  causes  to  be 
done  any  act  whatever  whereby  any  engine, 
machine  or  structure,  or  any  matter  or  thing 
appertaining  thereto  is  stopped,  obstructed,  impaired, 
weakened,  injured  or  destroyed,  with  intent  thereby 
to  injure  any  person  or  property  passing  over  or 
along  such  QRailway,  and  if  in  consequence  thereof 
any  person  be  killed  or  his  life  be  lost,  such  person 
so  offending  shall  be  guilty  of  manslaughter,  and 
being  found  guilty,  shall  be  punished  by  imprison- 
ment in  the  Penitentiary  for  any  period  not  more 
than  ten  nor  less  than  four  years. 

75.  If  anv  person  wilfully  and  maliciously  does 
or  causes  to  be  done,  any  act  whatever  whereby  any 
building,  fence,  construction  or  work  of  any  Railway, 
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or  any  engine,  machine  or  structure  of  any  Railway, 
or  any  matter  or  thing  appertaining  t  j  the  same  is 
stopped,  obstructed,  impaired,  weakened,  injured  or 
destroyed,  the  person  so  offending  shall  be  guilty  of 
a  mi8a:emeanor,  and  be  punished  by  imprisonment 
with  hard  labor  not  exceeding  one  year,  in  the 
Common  Gaol  of  the  TerritoriS  Division  in  which 
the  offence  was  committed  or  has  been  tried. 

79»  Every  person  who  bores,  pierces,  cuts,  opens,  Punighment 
or  otherwise    injures  any    cask,  box  or  package,  fSorout- 
containing  wine,  spirits  or  other  liquors  or  any  case,  p^'kaSVu 
box,  sack,  wrapper,  package  or  roll  of  goods,  in,  on  """way- 
or  about  any  car,  waggon,  boat,  vessel,  warehouse, 
station-house,  wharf,  (]^uay  or  premises  of  or  belong- 
ing to  any  such  Railway  Company,  with  intent 
feloniously  to  steal  or  otherwise  unlawfully  to  obtain 
or  to  injure  the  contents,  or  any  part  thereof,  or  who 
unlawfully  drinks,  or  wilfully  spills  or  allows  to  run 
to  waste,  any  such  liquors,  or  any  part  thereof,  shall, 
for  every    such    offence,  be    liable,  on  summary 
conviction  before  one  or  more  Justices  of  the  Peace, 
to  a  penalty  of  not  more  than  twenty  dollars,  over 
and  above  the  value  of  the  goods  or  liquors  so  taken 
or  destroyed,  or  to  imprisonment,  with  or  without 
hard  labour,  for  not  more  than  one  month. 

77.  Every    person     wilfully     obstructing    any  Punishment 
Inspecting  Engineer  in  the  execution  of  his  duty  tlSliyn-' 
shall,  on  conviction  before  a  Justice  of  the  Peace  |$ecut?oJi"o?° 
having  jurisdiction  in  the  place  where  the  offence  their  duty. 
has  been  committed,  forfeit  and  pay  for  every  such 
offence  any  sum  not  exceeding  forty  dollars,  and  in 
default  of  payment  of  any  penalty  so  adjudged, 
immediately,  or  within  such  time  as  the  said  Justice 
of  the  Peace  appoints,  the  same  Justice  or  any  other 
Justice  having  jurisdiction  in  the  place  where  the 
offender  resides,  may  commit  the  offender  to  prison 
for  any  period  not  eiceeding  three  months ;  but 
such  commitment  shall  be  determined  on  payment 
of  the  amount  of  the  penalty ;  and  every  such  penalty 
shall  be   returned  to  the   next  ensuing   Court  of 
General  or  of  Quarter  Sessions  in  the  usual  manner. 
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Punishment  78.  If  any  officer  or  servant  of,  or  person 
conSning*  employed  by  any  Eailway  Company,  wilfully  or 
by-laws,  &o.  negligently  contravenes  any  By-Law  or  regulation 
of  the  Company  lawfully  made  and  in  force,  or  any 
Order  or  Notice  of  the  Railway  Committee,  or  of 
the  Inspecting  Engineer  or  Engineers,  of  which  a 
copy  has  been  delivered  to  him,  or  has  been  posted 
up  or  open  to  his  inspection  in  some  place  where 
his  work  or  his  duties,  or  any  of  them,  are  to  be 
performed,  then  if  such  contravention  causes  injury 
to  any  property  or  to  any  person,  or  exposes  any 
property  or  any  person  to  the  risk  of  injury,  or 
renders  such  risk  greater  than  it  would  have  been 
without  such  contravention,  although  no  actual 
injury  occurs,  such  contravention  shall  be  a  mis- 
demeanor, and  the  person  convicted  thereof  shall 
in  the  discretion  of  the  Court  before  whom  the 
conviction  is  had,  and  according  as  such  Court 
considers  the  offence  proved  to  be  more  or  less 
grave,  or  the  injury  or  risk  of  injury  to  person  or 
property  to  be  more  or  less  great,  be  punished  by 
fine  or  imprisonment,  or  both,  so  as  no  such  fine 
exceeds  four  hundred  dollars,  nor  any  siich  impri- 
sonment the  term  of  five  years ;  and  such  imprison- 
ment, if  for  over  two  years  shall  bo  in  the 
Penitentiary. 

79.  If  such  contravention  does  not  cause  injury 
to  any  property  or  person,  nor  expose  any  person 
or  property  to  the  risk  of  injury,  nor  make  such 
risk  greater  than  it  would  have  been  without 
such  contravention,  then  the  officer,  servant  or 
other  person  guilty  thereof,  shall  thereby  incur  a 
penalty  not  exceeding  the  amount  of  thirty  days' 
pay,  nor  less  than  fifteen  days'  pay  of  the  oliender 
from  the  Company,  in  the  discretion  of  the  Justice 
of  the  Peace  before  whom  the  conviction  is  had  ;  an<1 
tiuch  penalty  shall  be  recoverable  with  costs  beiore 
any  one  Justice  of  the  Peace  having  jurisdiction 
where  the  offeme  has  been  committed,  or  whore  the 
offender  is  found,  on  the  oath  of  one  credible  witness 
other  than  the  informer. 

Application  of      8#>,  One  moiety  of  such  penalty  shall  belong  to 
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Her  Majesty  for  the  public  uses  of  Canada,  and  the 
other  moiety  to  the  informer,  unless  he  be  an  officer 
or  servant  of,  or  person  in  the  employ  of  the  Com- 
pany, in  which  case  he  shall  be  a  competent  witness 
and  the  whole  penalty  shall  belong  to  Her  Majesty 
for  the  uses  aforesaid. 

81.  The   Company  may  in  all   cases  under  the  The  company 
three  next  preceding  sections  pay  the  amount  of  the  ™a'ity''aYd'do- 
penalty  and  costs,  and  recover  the  same  from  the  w^es!°™ 
offender  or  deduct  it  from  his  salary  or  pay. 

APPLICATION   OF  PENALTIES. 

SS8.  All  penalties  recovered  under  this  Act,  in  How  penalties 
respect  to   the  application  of  which  no  other  pro-  LppUed!  *" 
vision  is  made,  shall  be  paid  to  the  Receiver  Greneral 
of  Canada  to  the  credit  of  "  The  Railway  Inspection 
Fund." 

RAILWAY    FUND. 

83.  Every  Railway  in  Canada  to  which  this  Act  Railway 
applies,  shall  so  soon  as  any  portion  thereof  is  in  use,  13°''°" 
pay  to  the  Receiver  General  an  annual  rate  to  be 

fixed  by  the  Railway  Committee,  not  exceeding  ten 
dollars  per  mile  of  RaJlvvay  constructed  and  in  use; 
Buch  ra^e  to  be  paid  half  yearly  on  the  first  days  of 
January  and  July  in  each  year,  and  to  form  a  special 
fund  for  the  purposes  of  this  Act,  to  be  lalled  "  The 
Railway  Inspection  Fund." 

CERTAIN   SLCTIONS   LIMITED. 

84.  In  the  construction  of  the  provisions  of  this  what  the 
Act,  from  and  including  section  twenty-three,  the  ^ayCom^"'^' 
expression  :  "  Railway  Company"    or    "  Company"  r^^^r,*u'^gf'''''^ 
shall  include  any  person  being  the  owner  or  lessee 

of  or  a  contractor  working  any  railway  constructed 
or  carried  on  under  the  powers  of  an  Act  of  Parlia- 
taent. 
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CAP.  LXXI. 

An  Act  respecting  the  Canadian  Pacific  Railway. 

[Assented  to  14th  June,  1872.] 

Preamble.       117  HERE  AS   by  the  terms  and  conditions  of  the 
» T      admission  of  British  Columbia  into  union  with 
the  Dominion  of  Canada,  set  forth  and  embodied  in 
an  address  to  Her  |Maje8ty,  adopted  by  the  Legisla- 
tive Council  of  that  Colony,  in  January,  1871,  under 
the  provisions  of  the  one  hundred  and  forth-sixth 
section  of  "  The  British  North  America  Act,  1867,"  and 
laid  before  both  the  Houses  of  the  Parliament  of 
Canada  by  His  Excellency  the  Grovernor  General 
during  the  now  last  session  thereof,  and  recited  and 
concurred  in  by  the  Senalo  and  House  of  Commons; 
of  Canada  during  the  said  session,  and  embodied  i.i 
addresses  of  the  said  Houses  to  Her  Majesty  undo: 
the  said  section  of  the  British  North  America  Act,  and 
ReoUai:         approvcd  by   Her   Majesty   and   embodied  in   the 
wi^h*Britiih     Order  in  Council  admitting  Tf.ritish  Columbia  into 
PwlSi^Ran-'*  *^®  tinion  under  the  saidAct,  a^  p:vrt  o'  t!-o  Dominion 
way.        '     of  Canada,  from  thetwentieJ>h  ■^•ty  or  .liny,  1871, — it 
is  among  other  things  provided,  that  the  Govern- 
ment of  the  Dominion  undertake  to  secure  the  com- 
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mencement  simultaneously  within  two  years  from 
the  date  of  the  union,  of  the  construction  of  a  rail- 
way from  the  Pacific  towards  the  Rocky  Mountains, 
and  from  such  point  as  inay  be  selected,  east  of  the 
Rocky  Mountains  towards  the  Pacific,  to  connect 
the  seaboard  of  British  Columbia  with  the  railway 
system  of  Canada ;  and  further,  to  secure  the  com- 
pletion of  such  Railway  within  ten  years  from  the 
date  of  the  union ; — The  Government  of  British 
Columbia  agreeing  to  convey  to  the  Dominion 
Government  in  trust,  to  be  appropriated  in  such 
manner  as  the  Dominion  Government  may  deem 
advisable  in  furtherance  of  the  construction  of  the 
said  railway,  a  similar  extent  of  public  lands  along 
the  line  of  railway  throughout  its  entire  length  in 
British  Columbia,  not  to  exceed,  however,  twenty 
miles  on  each  side  of  the  said  line,  as  may  be  appro- 
priated for  the  same  purpose  by  the  Dominion  Gov- 
ernment from  the  public  lands  in  the  North-West 
Territories  and  the  Province  of  Manitoba,  subject  to 
certain  conditions  for  making  good  to  the  Dominion 
Government  from  contiguous  lands,  any  lands  within 
the  said  limits  which  may  be  held  under  preemption 
right  or  Ci  own  grant,  and  for  restraining  the  sale  or 
alienation  by  the  Government  of  British  Columbia, 
during  the  said  two  years,  of  lands  within  the  said  ^®u°]g"*j^°  °^ 
limits; — And  whereas,  the  House  of  Commons  of  Commons. 
Canada  resolved  during  the  said  now  last  session, 
that  the  said  railway  should  be  constructed  and 
worked  by  private  enterprise  and  not  by  the 
Dominion  Government;  and  that  the  public  aid  to 
be  given  to  secure  that  undertaking,  should  consist 
of  such  liberal  grants  of  land,  and  such  subsidy  in 
money,  or  other  aid;  not  increasing  the  present  rate 
of  taxation,  as  the  Parliament  of  Canada  should 
thereafter  determine  ;  and  it  is  expedient  to  make 
provision  for  carrying  out  the  said  agreement  and 
resolution  :  Therefore  Her  Majesty,  by  and  with  the 
advice  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : — 

1.    A  railway  to  be  called  "  The  Canadian  Pacific  g^giun- 
Raiway"  shall  be  made  in  conformity  with  the  agree-  way.  Name, 
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ment  referred  to  in  the  preamble  to  this  Act,  and 
such  railway  shall  extend  from  some  point  on  or 
near  Lake  Nipissing  and  on  the  south  shore  thereof, 
to  some  point  on  the  shore  of  the  Pacific  Ocean,  both 
the  said  points  to  be  determined  by  the  Governor  in 
Council,  and  the  course  and  line  of  the  said  railway 
between  the  said  points  to  be  subject  to  the  approval 
•li  the  Governor  in  Council. 

'  ^'  '  he  whole  line  of  the  said  railway  shall  be 
mac  r*A  worked  by  private  enterprise,  and  not  by 
the  Dominion  Government,  and  by  one  company 
having  a  subscribed  capital  of  at  least  ten  million 
dollars,  and  approved  of  and  agreed  with  by  the 
Governor  in  Council  in  the  manner  hereinafter 
mentioned,  and  shall  be  bona  fide  commenced  within 
two  years  from  the  twentieth  day  of  July,  one 
thousf>iid  eight  hundred  and  seventy-one,  and  com- 
pleted within  ten  years  from  the  said  day ;  and  sub- 
ject to  the  said  provision  as  to  commencement  and 
completion,  the  company  shall  further  be  bound  to 
commence  and  complete  at  such  time  or  times  as  the 
Government  may  prescribe,  any  portion  or  portions 
of  the  railway  lying  between  points  on  the  line 
thereof  to  be  defined  in  the  Order  or  Orders  in 
Council  to  be  made  from  time  to  time  in  that  be- 
half: Provided  always  that  ten  per  cent,  of  the 
capital  of  the  company  shall  be  paid  up  and  deposited 
in  money  or  Government  securities,  in  the  hands  of 
the  Receiver  General  of  Canada,  before  any  agree- 
ment is  concluded  between  the  Government  and  the 
company,  and  shall  remain  in  his  hands  until  other- 
wise ordered  by  Parliament ;  but  if  after  the  pay- 
ment into  the  hands  of  the  Receiver  General  by  any 
company  of  the  said  deposit,  such  contract  should 
not  be  finally  executed,  the  Governor  in  Council 
shall  order  the  said  deposit  to  be  returned. 

3.  The  land  grant  to  be  made  to  the  company 
constructing  and  working  the  said  railway,  to  secure 
the  construction  of  the  same,  and  in  consideration 
thereof,  shall  not  exceed  in  the  whole  fifty  million 
acres ;  but  subject  to  this  limitation,  it  may,  in  the 
Provinces  of  Manitoba  and  British  Columbia  and  the 
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North  West  Territories,  be  equal  to  hut  shall  hot  Extent. 
exceed  what  would  be  contained  in  blocks  not  ex- 
ceedinor  twenty  miles  in  depth  on  each  side  of  the 
said  railway,  alternating  with  other  blocks  of  like 
depth  on  each  side  thereof  to  be  reserved  by  and  for 
the  Dominion  Government,  for  the  purposes  of  this 
Act,  and  to  be  sold  by  it,  and  the  proceeds  thereof 
applied  towards  reimbursing  the  sums  expended  by 
the  Dominion  under  this  Act ;  and  the  lauds  to  be 
granted  to  the  company  may  be  laid  out  and  granted  Lands  granted 
in  such  alternate  blocks,  in  places  remote  from 
settlement  and  where  the  Governor  in  Council  may 
be  of  opinion  that  such  system  is  expedient,  and  to 
be  designated  in  and  by  agreement  between  the 
Government  and  the  company ;  but  no  such  grant 
shall  include  any  land  then  before  granted  to  any 
other  party,  or  on  which  any  other  party  has  any 
lawful  claim  of  pre-emption  or  otherwise,  or  any 
land  reserved  for  school  purposes ;  and  the  deficiency 
arising  from  the  exception  of  any  such  lands  shall  be 
made  good  to  the  company  by  the  grant  of  an  equal 
extent  from  other  wild  and  ungranted  Dominion 
lands  :  Provided  that,  so  far  as  may  be  practicable, 
none  of  such  alternate  blocks  of  land  as 
shall  be  less  than  six  miles  nor  more 
miles  in  front  on  the  railway,  and  the  blocks  shall 
be  so  laid  out  as  that  each  block  granted  to  the 
company  on  one  side  of  the  railway  shall  be  opposite 
to  another  block  of  like  width  reserved  for  the 
Government  on  the  other  side  of  the  railway  :  And 
provided  further,  that  if  the  total  quantity  of  land  aUeinrte 
in  the  alternate  blocks  to  be  so  grante^l  to  the  com-  do^'not^SroSnt 
pany,  should  be  less  than  fifty  million  acres,  then  l^fea^'^^ 
the  Government  may,  in  its  discretion,  grant  to  the 
company  such  additional  quantity  of  land  elsewhere 
as  will  make  up  with  such  alternate  blocks,  a  quan- 
tity not  exceeding  fifty  million  acres;  and  in  the 
case  of  such  additional  grant  a  quantity  of  land  else- 
where equal  to  such  additional  grant  shall  be  reser- 
ved and  disposed  of  by  the  Government  for  the  same 
purpo;-ie  as  the  alternate  blocks  to  be  reserved  as 
aforesaid  by  the  Government  on  the  line  of  the  rail- 
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Right  of  way.  Way,  and  such  additional  lands  granted  to  the  com- 
pany and  reserved  for  the  Government  shall  be  laid 
out  in  alternate  blocks  on  each  side  of  a  common 
front  line  or  lines,  in  like  manner  as  the  blocks  gran- 
ted and  reserved  along  tiie  line  of  the  railway :  And 
the  Governor  in  Council  may,  in  his  discretion, 
grant  to  the  company  the  right  of  way  through 
any  Dominion  lands. 

In  the  Province  of  Ontario,  the  land  ^rant  to  the 
company  for  the  purposes  aforesaid,  shall  be  such  as 
the  Government  of  the  Dominion  may  be  enabled 
to  make,  under  any  arrangement  with  the  overn- 
ment  of  the  Province  of  Ontario. 

The  lands  to  be  granted  to  the  company  un^er 
this  section,  may  be  so  granted  from  time  to  time  as 
any  portion  of  the  railway  is  proceeded  with  in 
quantities  proportionate  to  the  length,  difficulty  of 
constiuction  or  expenditure  upon  such  portion,  to  be 
determined  in  such  manner  as  may  be  agreed  upon 
by  the  Government  and  the  company. 

4.  The  subsidy  or  aid  in  money  to  be  granted  to 
the  said  company  shall  be  such  sum  not  exceeding 
thirty  millions  of  dollars  in  the  whole,  as  may  be 
agreed  upon  between  the  Government  and  the 
company,  such  subsidy  to  be  granted  from  time  to 
time  by  instalments  as  any  portion  of  the  railway  is 
proceeded  with,  in  proportion  to  the  length,  diffi- 
culty of  construction,  and  cost  of  such  portion : — 
And  the  Governor  in  Council  is  hereby  authorized  to 
raise  by  loan  in  the  manner  by  law  provided  such 
sum  not  exceeding  thirty  million  dollars  as  may  be 
required  to  pay  the  said  subsidy. 

5.  The  guage  of  the  railway  shall  be  four  feet 
eight  inches  and  a  half,  and  the  grades  thereof,  and 
the  materials  and  manner  of  and  in  which  the 
several  works  forming  part  thereof  shall  be  con- 
structed, and  the  mode  of  working  the  railway,  in- 
cluding the  description  said  capacity  of  the  locomo- 
tive engines  and  other  rolling  stock  for  working  it, 
shall  be  such  as  may  be  agreed  on  by  the  Govern- 
ment and  the  company. 
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6.  The  Government  of  Canada  and  the  company  compution 
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may  agree  npon  the  periods  within  which  any  defi' 
nite  portion  or  portions  of  the  railway  shall  be  com- 
pleted :  and  whenever  any  portion  of  the  railway  ex- 
ceeding twenty  miles  is  completed,  the  Governor  in 
Council  may  require  the  company  to  work  the  same 
for  the  conveyance  of  passengers  and  goods  at  such 
times  and  in  such  manner  as  may  have  been  agreed 
upon  with  the  company  or  provided  in  their 
charter. 

7-  Her  Majesty's  naval  or  military  forces,  and  all  Transport  of  ^ 
artillery,  ammunition,  baggage,  provisions  or  other  Jfficere,*wl?^^ 
stores  for  their  use,  and  all  officers  and  others  tra-  ™a'eriai,&c. 
veiling  on  Her  Majesty's  naval  or  military  or  other 
service  and  their  baggage  and  stores,  shall  at  all 
times,  when  the  company  shall  be  thereunto  requir- 
ed by  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  or  by  the  Commander  of  Her  Majesty's  Forces 
in  Canada,  or  by  the  Chief  Naval  Officer  on  the 
North  American  Station  on  the  Atlantic,  or  the  Val- 
paraiso Station  on  the  Pacific  Ocean,  be  carried  on 
the  said  railway  on  such  terms  and  conditions,  and 
under  such  regulations  as  the  Governor  in  Council 
shall  from  time  to  time  make,  or  as  shall  be  agreed 
upon  between  the  Government  of  Canada,  and  one 
of  Her  Majesty's  Principal  Secretaries  of  State. 

8.  The  company  shall  allow,  as  part  of  the  subsidy  Ccst  of  survey 
aforesaid,  the  cost  of  the  survey  made  in  the  years  Government 
one  thousand  eight  hundred  and  seventy-one  and  gubsldy.'^' °^ 
one  thousand  eight  hundred  and  seventy-two,  by  the 
Government  of  Canada,  for  the  purpose  of  ascer- 
taining the  best  line  for  the  said  railway. 

9.  If  there  be  any  company  incorporated  by  the  Government 
Parliament  of  Canad.a  with  power  to  construct  and  wililS^cora- 
work  a  railway  from  Lake  Nipissing  to  the  Pacific  p;^/dforX" 
Ocean,   on  a  line  approved  by  the  Governor  in  ^^J'Say."^ 
Council  under  this  Act,-~then,  if  such  Company 

have  the  amount  of  subscribed  capital  hereinbefore 
mentioned,  and  be  in  the  opinion  of  the  Governor 
in  Council  able  to  construct  and  work  such  railway 
in  the  manner  and  within  the  time  hereinbefore 
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prescribed,  and  there  be  no  provision  in  their  Act  of 
incorporation  preventing  an  agreement  being  made 
with  and  carried  out  by  such  company  under  this 
Act  and  in  conformity  with  all  the  provisions  there- 
of,— The  Grovernor  in  Council  may  make  such 
agreement  with  the  company,  and  such  agreement 
shall  be  held  to  be  part  and  parcel  of  its  Act  of  in- 
corporation, as  if  embodied  therein,  and  any  part  of 
such  Act  inconsistent  with  such  agreement  shall  be 
null  and  void. 

lO.  If  there  be  two  or  more  companies  incor- 
porated by  the  Parliament  of  Canada,  each  having 
power  to  construct  and  work  a  railway  over  the 
whole  or  some  i^art  of  the  line  between  Lake  Nipis- 
sing  and  the  Pacific  Ocean  approved  by  the  Govern- 
ment, but  such  companies  having  together  power  to 
construct  and  work  railways  over  the  whole  of  such 
line,  and  haA'ing  together  a  subscribed  capital  of  at 
least  ten  million  dollars, — then  the  directors  of  the 
several  companies  may  at  any  time  within  one 
month  after  the  passing  of  this  Act,  agree  together 
that  such  companies  shall  be  united  and  form  one 
company,  on  such  terms  and  conditions  as  they  may 
think  proper,  not  inconsistent  with  this  Adt;  and 
such  agreement  shall  fix  the  rigbts  and  liabilities 
of  the  shareholders  after  such  union,  the  number  of 
directors  of  the  company  after  the  union,  and  who 
shall  be  directors  until  the  then  next  election,  the 
period  at  which  such  election  shall  take  place,  the 
number  of  votes  to  which  the  shareholders  of  each 
company  shall  be  respectively  entitled  after  the 
union,  and  the  provisions  of  their  respective  Acts  of 
incorporation  and  by-laws,  which  shall  apply  to  the 
united  company ;  and  generally  such  agreement  may 
contain  all  such  stipulations  and  provisions  as  may 
be  deemed  necessary  for  determining  the  rights  of 
the  respective  companies  and  the  shareholders 
thereof  after  the  union. 

11«  "Whenever  any  agreement  of  amalgamation 
shall  have  been  made  under  the  next  preceding 
section,  the  directors  of  each  of  the  companies 
which  it  is  to  affect  shall  call  a  special  meeting  of 
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the  shareholders  of  the  company  they  represent,  in 
the  manner  provided  for  calling  general  meetings, 
stating  specially  that  such  meeting  is  called  for  the 
purpose  of  considering  the  said  agreement  and 
ratifying  or  disallowing  the  same ;  and  if,  at  such 
meeting  of  each  of  the  companies  concerned,  res- 
pectiveTv,  three-fourths  or  more  of  the  votes  of  the 
shareholders  attending  the  same,  either  in  person  or 
by  proxy,  be  given  for  ratifying  the  said  agreement, 
then  it  shall  have  full  effect  accordingly,  as  if  all  the 
terms  and  clauses  thereof,  not  inconsistent  with  this 
Act,  were  contained  in  an  Act  of  the  Parliament  of 
Canada :  Provided  that  no  such  agreement  shall  provi.»o, 
have  any  effect  unless  it  be  ratified  as  aforesaid, 
within  three  months  after  the  passing  of  this  Act, 
and  be  also  ratified  and  approved  by  the  Governor 
in  Council  before  either  or  any  of  the  companies 
have  commenced  work  upon  its  railway. 

12.  From  and  after  the  ratification  of  the  agree-  united  com- 
ment for  their  union,  the  companies  united  shall  be  Jne oompan™ 
one  company,  and  the  subscribers  and  stockholders 
of  each  shall  be  deemed  subscribers  and  stockholders 
of  the  company  formed  by  the  union,  according  i"« 
the  terms  of  the  agreement,  which  shall  have  force 
and  effect,  in  so  far  as  it  is  not  inconsistent  with  this 
Act,  or  with  law,  as  if  embodied  in  an  Act  of  the 
Parliament  of  Canada ;  and  the  corporate  name  of 
the  company  shall  be  such  as  provided  by  the 
agreement,  subject  to  the  provision  hereinafter 
made. 

18*  The  Government  of  Canada  may  in  its  dis-  Asreement 
cretion  agree  with  the  company  so  formed  by  the  "uh  ^ompaly 
union  of  two  or  more  companies,  for  the  construe-  *°  formed, 
tion   and  working  of  the  railway  in   accordance 
with  this  Act,  in  like  manner  as  with  a  company 
originally  incorporated  for  the  construction  of  the 
whole  line   of  the  railway: — Provided  that  with 
whatever  company  such   agreement  is  made,  the  ^^^  ^^^^^ 
name  of  such  company  shall  thereafter  be  "  The  name  and 
Canadian  Pacific  Kailway  Company,"  and  the  chief  busfnes  *'  " 
place  of  business  of  the  company  shall  be  in  the 
City  of  Ottawa. 
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14.  The  Company  with  which  such  agreement 
as  aforesaid  is  made,  may,  with  the  consent  of  the 
Governor  in  Council,  surrender  its  Act  or  Acts  of 
incorporation,  and  accept  instead  thereof  a  charter 
to  be  granted  by  the  Governor  embodying  the 
agreement,  so  much  of  this  Act,  and  such  of  the 
provisions  of  its  Act  or  Acts  of  incorporation  and  of 
the  Eailway  Act,  modified  as  mentioned  in  the  next 
following  section,  as  may  be  agreed  upon  by  the 
Government  and  the  company,  and  such  charter 
being  published  in  the  Canada  Gazette,  with  any 
Order  or  Orders  in  Council  relating  to  it,  shall,  in 
so  far  as  it  is  not  inconsistent  with  this  Act,  have 
force  and  effect  as  if  it  were  an  Act  of  the  Par- 
liament of  Canada. 

15.  If  there  be  no  company,  either  incorporated 
originally  for  the  construction  of  the  whole  line  of 
railway  or  formed  out  of  two  or  more  companies  as 
aforesaid  for  that  purpose,  or  if  the  Government  can- 
not or  does  not  deem  it  advisable  to  agree  with  any 
such  company  for  the  construction  and  working  of 
the  whole  line  of  railway  under  this  Act,  or  is  of 
opinion  that  it  will  be  more  advantageous  for  the 
Dominion  and  will  better  ensure  the  attainment  of 
the  purposes  of  this  Act,  that  a  company  should  be 
incorporated  by  charter  as  hereinalter  provided, — 
then,  if  there  be  persons  able  and  willing  to  form 
such  company,  and  having  a  subscribed  capital  of 
at  least  ten  million  dollars,  secured  to  the  satisfac- 
tion of  the  Governor  in  Council,  and  ready  to  enter 
into  such  agreement, — the  Governor  may  grant  to 
such  persons  and  those  who  shall  be  associated  with 
them  in  the  undertaking,  a  chi^er  embodying  the 
agreement  made  with  such  persons,  (which  shall 
be  binding  on  the  company)  and  so  much  of  this 
Act  and  of  the  Railway  Act  (as  the  said  Act  is 
modified  by  any  Act  of  the  present  session,  with  re- 
ference to  any  railway  to  be  constructed  under  such 
Act,  on  any  of  the  lines,  or  between  any  of  the  points 
mentioned  in  this  Act)  as  may  by  agreed  upon  by 
the  Government  and  the  company ;  and  such  charter 
being  published    in  the    Canada  Gazette  with  any 
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Order  or  Orders  in  Council  relating  to  it,  shall,  in  so 
far  as  it  is  not  inconsistent  with  this  Act,  have  force 
and  effect  as  if  it  were  an  Act  of  the  Parliament  of 
Canada :  Provided  that  one  of  the  conditions  of  the 
agreement  and  of  the  charter  shall  be,  that  at  least 
ten  per  cent,  of  the  capital  shall  be  paid  into  the 
hands  of  the  Receiver-Greneral,  in  money  or  Govern- 
ment securities,  within  one  month  after  the  date  of 
the  charter,  and  shall  remain  in  his  hands  until 
otherwise  ordered  by  Parliament. 

16»  The  Grovernment    of   Canada  may  further  Agreemo.-,t  f<.r 
agree  with  the  company  with  whom  they  shall  have  Cche"""  "^ 
agreed  for  the  construction  and  working  of  the  said 
railway,  for  the  construction  and  working  of  a  branch 
line  of  railway,  from  some  point  on  the  railway  first 
hereinbefore  mentioned,  to  some  point  on  Lake  Su- 
perior in  British  territory,  and  for  the  construction 
and  working  of  another  branch  line  of  railway  from 
some  point  on  the  railway  iirst  mentioned,   in  the  t.,  form  part  of 
Province  of  Manitoba,  to  some  point  on  the  line  be-  '^®  railway. 
tween   that    Province   and    the    United   States   of 
America, — the  said  points  to  be  determined  by  the 
Governor   in   Council:    and  such  branch   lines  of 
railway  shall,  when  so  agreed  for,  be  held  to  form 
part  of  the  railway  first  hereinbefore  mentioned,  and 
portions  of  "The  Canadian  Pacific  Railway:"  and 
in  consideration  of  the  construction  and  working  of  i-anJ  «f»nt  in 
such  branches  a  land  grant  in  aid  thereof  mav  h*^.  '""^ 
made  to   the  company  to  such  extent  as  shaJ'  i»^ 
agreed  upon  by  the  Government  and  the  company  : 
Provided   that  such  land    grant   shall  not  exceed 
twenty  thousand  acres  per  mile  of  the  branch  line 
in  Manitoba, — nor  twenty-five  thousand  acres  per 
mile  of  the  branch  line  to  Lake  Superior. 

17.  The  Governor  may  from  time  to  time  appoint  officers  to 

,_,  •',  111.    J.  superintend 

such  oflicers  or  persons  as  he  may  see  iit,  to  super-  construction  of 

intend  the  construction  of  the  said  railway,  and  the  ''"'**''^- 

works  connected  with  it,  for  the  purpose  of  ensuring 

the  faithful  performance  of  the  agreement  between 

the   Government  and   the    company   constructing 

them,  and  the  observance  of  all  the  provisions  of 

the  charter  of  such  company. 
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Roportu  by  th«     18.  The  Company  shall  from  time  to  time  furnish 
company.        ^^^^^  reports  of  the  progress  of  the  work,  and  with 

such  details  as  the  Government  may  require. 
Interpretation.  19.  The  '^xprcssion  "  the  Government,"  or  "  the 
Government  nf  Canada"  in  this  Act,  means  the 
Governor  in  Council ;  and  anything  authorized  to 
be  done  under  this  Act  bv  the  Governor  may  be 
done  by  him  under  an  Order  in  Council ;  and  any 
agreement  made  by  the  Government  with  any  rail- 
way company,  may  be  made  with  a  majority  of  the 
directors  de  facto  of  such  company,  and  being  certi- 
fied as  so  made,  by  the  signature  of  the  President  de 
facto  of  the  company,  shall  be  held  to  be  made  by  the 
company  and  have  effect  accordingly. 


Aftreeu-sntK 
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All  Act  to  enable  certain  Railway  Companies  to  pro- 
vide the  necessary  accomodation  for  the  increas- 
ing Traffic  over  their  Railways,  and  to  amend 
The  Railway  Act,  1868. 

WHEREAS  it  may  happen  that  a  Railway  Company 
whose  Railway  is  subject  to  the  Legislative 
authority  of  the  Parliament  of  Canada,  as  connecting 
one  Province  in  the  Dominion  with  another  or  others, 
or,  as  extending  beyond  the  limits  of  one  Province, 
or  as  having  been  declared  by  Parliament  to  be  for 
the  general  advantage  of  Canada,  or  for  the  advan- 
tage of  two  or  more  Provinces,  may  from  the  increase 
of  the  traffic  on  such  Railway  and  those  connecting 
with  it,  require  at  certain  stations  or  places,  more 
ample  space  for  the  proper  accommodation  of  such 
traffic,  and  of  the  Public,  than  they  now  possess,  or 
than  they  can  take,  or  acquire  unde^  the  Act  or  Acts 
incorporating  or  applying  to  such  Company,  and  it 
is  necessary  in  the  public  interest,  and  for  the  exten- 
sion of  the  commerce  of  the  Dominion,  that  the  most 
ample  accommodation  should  bo  furnished  for  such 
traffic;  and  whereas  it  is  also  expedient  to  make 
certain  amendments  to  "  The  Railway  Act,  1868. " 
Therefore  Her  Majesty  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  as  follows : — 

1.  Whenever  any  Railway  Company,  subject  for 
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any  of  the  causes  mentioned  in  the  preamble  to  the 
Legislative  authority  of  the  Parliament  of  Canada, 
(and  whether  "  The  Railway  Act,  1868, "  does  or  does 
not  for  other  purposes  apply  to  such  Company  or 
their  Railway,)  requires  at  any  station  or  place  on 
the  line  of  such  Railway  more  ample  space  for  the 
convenient  accommodation  of  the  public  and  of  the 
tralfic  on  the  Railway,  than  they  ther.  possess,  or  can 
take  without  the  consent  of  the  Proprietors  thereof, 
the  Company  may  cause  a  plan  to  be  made  of  the 
additional  ground  required  at  such  stations  or  places 
for  the  purposes  aforesaid,  not  being  in  actual  use 
for  similar  purposes  by  any  other  Railway  Company 
(and  for  the  purpose  of  making  such  plan  shall  have 
the  powers  granted  to  Railway  Companies  for  making 
surveys  bj  the  seventh  section  of  The  Railway  Act, 
1868,)  and  may  transmit  such  plan  to  the  Mmister 
of  Public  Works,  with  an  application  (supported  by 
affidavit)  on  behal^'  of  the  Company,  referring  to  sucn 
plan,  and  stating  that  certain  ground  shown  thereon 
is  necessary  for  the  purposes  aforesaid,  and  that  no 
other  ground  suitable  can  be  acquired  at  such  plac'3 
on  reasonable  terms  and  with  less  injury  to  private 
rights,  and  requesting  the  i^^irrjter  to  authorize  the 
taking  thereof,  for  such  puiposes  under  this  Act,  of 
which  application  ten  daya'  notice  shall  b€  given  to 
iha  owner  or  possessor  of  such  property,  and  the 
correctness  of  the  plan,  and  the  truth  of  the  allega- 
tions, in  such  application,  shall  be  certified  by  me 
President  or  one  of  the  Directors  of  the  Company, 
and  by  their  Engineer,  and  such  plan  and  statement 
shall  be  madvt  and  transmitted  to  the  Minister  in 
duplicate. 

2.  The  Minister  of  Public  Works  shall  inquire  into 
the  correctness  of  the  plan  and  the  truth  of  the 
allegations  of  the  application  aforesaid,  and  being 
satisfied  thereof,  shall  grant  a  certificate  to  that  effect, 
and  declaring  it  to  i)e  necessary  in  the  public 
interest,  that  the  ground  shown  on  such  plan,  or  any 
less  quantity,  should  be  acquired  by  the  Company, 
and  such  certificate  shall  be  annexed  to  some  of  the 
duplicates  of  the  said  plan  and  statement,  and  the 
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other  duplicate  shall  remain   in   the  Office  of  the 
Minister. 

3.  Upon  the  granting  of  such  certificate  as  afore- 
said, by  the  Minister  of  Public  Works,  and  by  v  irtue 
thereof  the  Company  shall  have  power  to  take  the 
ground  shown  on  the  said  plan  as  required  for  the 
purposes    aforesaid,    without    the    consent  of   the 
proprietors,  and  the  C^  lapany,  and  all  corporations 
or  parties  who  could  not  otherwise  convey  the  same 
to  the  Company,  shall  have,  with  respect  to  any  such 
ground,  all  the  powers  granted  by  the  ninth  section 
of  the  Railway  Act,  1868,  headed,  "  Lands  and  their 
Valuation"  to  Railway  Companies,  corporations  and 
parties  who  could  not  otherwise  convey  the  same, 
with  respect  to  lands  which  may  be  taken  without 
the    consent  of   the   prcprietors   thereof,   and    the 
enactments  and  provisions  of  the  said  section,  except 
such  as  refer  to  the  map  or  plan  and  book  of  refer- 
ence therein  mentioned,  or  as  limit  the  extent  of 
land  to  be  taken,  shall  apply  and  are  hereby  extended 
to  the  ground  mentioned  in  the  said  certificate  of 
the  Minister  of  Public  Works,  and  to  all  the  proceed- 
ings    connected    with    or     consequent    upon    the 
acquiring  or  taking  of  such  ground,  or   any   part 
thereof,  with  or  without  the  consent  of  the  proprietor ; 
and  if  at  any  time  thereafter  the  Company  shall  not 
require   the    whole    or    any    portion   of  the  land 
acquired  under  this  Act  for  Railway  purposes,  then 
such  land  as  is  not  so  required   ohall  be  sold  by 
auction  after  thirty  days'  notice  i  icieof  in  any  local 
newspaper. 

4.  Any  snch  certificate  as  aforesaid,  purporting 
to  be  signed  by  the  Minister  of  Public  Works,  shall 
be  received  authentic  in  all  Courts  of  Law  or  Equity 
without  proof  of  such  signature  or  other  evidence, 
unless  its  authenticity  be  called  in  question  on  behalf 
of  the  Crown. 
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ERRATA. 

.  P.  12. — The  last  phrase  of  clause  15  should  read  thus  :  "  The  provi- 
sions of  this  clause  are,  however,  subject  to  the  sanction  of  Parliameut." 

P.  20.— The  first  five  lines  of  clause  36  should  read  thus :  "  That  the 
Directors  be  thirteen  in  number,  of  whom  seven  shall  be  a  qaorum,  and 
provided  such  quorum  be  present,  any  absent  Director  may  be  repre- 
sented and  vote  by  another  Director  as  his  proxy." 

P.  28, 1.  1,  read  "  given  in  the  Official  Qazette,"  fto. 


